Colorado Revised Statutes 2021

TITLE 39

TAXATION
PROPERTY TAX
General and Administrative

Editor's note: Articles 1 to 4, part 1 of article 5, and articles 6 to 12 of this title were
numbered as articles 1 to 12 of chapter 137, C.R.S. 1963. These articles and part 1 were repealed
and reenacted in 1964, resulting in the addition, relocation, or elimination of sections as well as
subject matter. For amendments to these articles and part 1 prior to 1964, consult the Colorado
statutory research explanatory note beginning on page vii in the front of this volume.

ARTICLE 1
General Provisions

Cross references: For the constitutional provisions establishing the maximum rate of
taxation on property, see § 11 of article X of the state constitution; for the constitutional
provision that establishes limitations on spending, the imposition of taxes, and the incurring of
debt, see § 20 of article X of the state constitution.

39-1-101. Legislative declaration. The general assembly declares that its purpose in
enacting articles 1 to 13 of this title is to exercise the authority granted in section 3 of article X
of the state constitution wherein it is provided, among other things, that "the actual value of all
real and personal property not exempt from taxation under this article shall be determined under
general laws, which shall prescribe such methods and regulations as shall secure just and
equalized valuations for assessment of all real and personal property not exempt from taxation
under this article". It further declares that it intends to fix the percentage of such determined
actual value at which all such property shall be assessed for taxation. It further declares that the
actual value of certain classes of real property may not be able to be determined after appropriate
consideration of the three approaches to value; therefore, it is incumbent upon the general
assembly to provide for a means to determine the actual value of such taxable property, and, to
effect this result, the general assembly hereby finds and declares that, when appropriate
consideration of the three approaches to value fails to derive an actual value for such property,
the actual value of such property shall be determined by comparison of the surface use of such
property to property with a similar surface use. It further declares that the actual value of
nonproducing oil, gas, and oil and gas mineral interests shall be determined by the income
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approach capitalizing annual net rental income at an appropriate market rate. To these ends, the
provisions of said articles shall be strictly construed.

Source: L. 64: R&RE, p. 675, § 1. C.R.S. 1963: § 137-1-2. L. 83: Entire section
amended, p. 1480, § 1, effective April 22. L. 85: Entire section amended, p. 1209, § 1, effective
May 9.

39-1-101.5. Legislative declaration - taxpayer rights. The general assembly hereby
finds and declares that section 3 of article X of the state constitution was approved in 1982 by
the voters of Colorado in order to ensure the fair and uniform valuation for assessment of real
and personal property located in Colorado; that, since the adoption of said constitutional
amendment, the property tax system in Colorado has developed into an impersonal system which
is more concerned with the mechanisms to levy and collect such property tax than with the fair
and courteous treatment of the owners of real and personal property who pay such tax; that the
purpose of the property tax system is to raise revenues to be used for purposes which benefit the
citizens of Colorado, including such property owners; that property owners accept their civic
responsibility to pay their fair share of taxes to be used for such purposes; that all levels of
government involved in the property tax system should recognize that they exist to serve their
citizens; and that the owners of real and personal property should be accorded the respect and
courtesy which they deserve and should be provided such services which are necessary to assist
them in complying with the property tax laws of this state.

Source: L. 88: Entire section added, p. 1276, § 1, effective January 1, 1989.

39-1-102. Definitions. As used in articles 1 to 13 of this title 39, unless the context
otherwise requires:

(1) "Administrator" means the property tax administrator.

(1.1) "Agricultural and livestock products" means plant or animal products in a raw or
unprocessed state that are derived from the science and art of agriculture, regardless of the use of
the product after its sale and regardless of the entity that purchases the product. "Agriculture",
for the purposes of this subsection (1.1), means farming, ranching, animal husbandry, and
horticulture.

(1.3) "Agricultural equipment which is used on the farm or ranch in the production of
agricultural products":

(a) Means any personal property used on a farm or ranch, as defined in subsections (3.5)
and (13.5) of this section, for planting, growing, and harvesting agricultural products or for
raising or breeding livestock for the primary purpose of obtaining a monetary profit; and

(b) Includes:

(I) Any mechanical system used on the farm or ranch for the conveyance and storage of
animal products in a raw or unprocessed state, regardless of whether or not such mechanical
system is affixed to real property; and

(I Silviculture personal property that is designed, adapted, and used for the planting,
growing, maintenance, or harvesting of trees in a raw or unprocessed state.

(1.6) (a) "Agricultural land", whether used by the owner of the land or a lessee, means
one of the following:
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(D (A) A parcel of land, whether located in an incorporated or unincorporated area and
regardless of the uses for which such land is zoned, that was used the previous two years and
presently is used as a farm or ranch, as defined in subsections (3.5) and (13.5) of this section, or
that is in the process of being restored through conservation practices. Such land must have been
classified or eligible for classification as "agricultural land", consistent with this subsection (1.6),
during the ten years preceding the year of assessment. Such land must continue to have actual
agricultural use. "Agricultural land" under this subparagraph (I) shall not include two acres or
less of land on which a residential improvement is located unless the improvement is integral to
an agricultural operation conducted on such land. "Agricultural land" also includes the land
underlying other improvements if such improvements are an integral part of the farm or ranch
and if such other improvements and the land area dedicated to such other improvements are
typically used as an ancillary part of the operation. The use of a portion of such land for hunting,
fishing, or other wildlife purposes, for monetary profit or otherwise, shall not affect the
classification of agricultural land. For purposes of this subparagraph (I), a parcel of land shall be
"in the process of being restored through conservation practices" if: The land has been placed in
a conservation reserve program established by the natural resources conservation service
pursuant to 7 U.S.C. secs. 1 to 5506; or a conservation plan approved by the appropriate
conservation district has been implemented for the land for up to a period of ten crop years as if
the land has been placed in such a conservation reserve program.

(B) A residential improvement shall be deemed to be "integral to an agricultural
operation" for purposes of sub-subparagraph (A) of this subparagraph (I) if an individual
occupying the residential improvement either regularly conducts, supervises, or administers
material aspects of the agricultural operation or is the spouse or a parent, grandparent, sibling, or
child of the individual.

(IT) A parcel of land that consists of at least forty acres, that is forest land, that is used to
produce tangible wood products that originate from the productivity of such land for the primary
purpose of obtaining a monetary profit, that is subject to a forest management plan, and that is
not a farm or ranch, as defined in subsections (3.5) and (13.5) of this section. "Agricultural land"
under this subparagraph (II) includes land underlying any residential improvement located on
such agricultural land.

(IIT) A parcel of land that consists of at least eighty acres, or of less than eighty acres if
such parcel does not contain any residential improvements, and that is subject to a perpetual
conservation easement, if such land was classified by the assessor as agricultural land under
subparagraph (I) or (I) of this paragraph (a) at the time such easement was granted, if the grant
of the easement was to a qualified organization, if the easement was granted exclusively for
conservation purposes, and if all current and contemplated future uses of the land are described
in the conservation easement. "Agricultural land" under this subparagraph (III) does not include
any portion of such land that is actually used for nonagricultural commercial or nonagricultural
residential purposes.

(IV) A parcel of land, whether located in an incorporated or unincorporated area and
regardless of the uses for which such land is zoned, used as a farm or ranch, as defined in
subsections (3.5) and (13.5) of this section, if the owner of the land has a decreed right to
appropriated water granted in accordance with article 92 of title 37, C.R.S., or a final permit to
appropriated groundwater granted in accordance with article 90 of title 37, C.R.S., for purposes
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other than residential purposes, and water appropriated under such right or permit shall be and is
used for the production of agricultural or livestock products on such land;

(V) A parcel of land, whether located in an incorporated or unincorporated area and
regardless of the uses for which such land is zoned, that has been reclassified from agricultural
land to a classification other than agricultural land and that met the definition of agricultural land
as set forth in subparagraphs (I) to (IV) of this paragraph (a) during the three years before the
year of assessment. For purposes of this subparagraph (V), the parcel of land need not have been
classified or eligible for classification as agricultural land during the ten years preceding the year
of assessment as required by subparagraph (I) of this paragraph (a).

(b) (D Except as provided in subparagraph (II) of this paragraph (b), all other
agricultural property that does not meet the definition set forth in paragraph (a) of this subsection
(1.6) shall be classified as all other property and shall be valued using appropriate consideration
of the three approaches to appraisal based on its actual use on the assessment date.

(I) On and after January 1, 2015, "all other agricultural property" includes greenhouse
and nursery production areas used to grow food products, agricultural products, or horticultural
stock for wholesale purposes only that originate above the ground.

(c) An assessor must determine, based on sufficient evidence, that a parcel of land does
not qualify as agricultural land, as defined in subparagraph (IV) of paragraph (a) of this
subsection (1.6), before land may be changed from agricultural land to any other classification.

(d) Notwithstanding any other provision of law to the contrary, property that is used
solely for the cultivation of medical marijuana shall not be classified as agricultural land.

(2) "Assessor" means the elected assessor of a county, or his or her appointed successor,
and, in the case of the city and county of Denver, such equivalent officer as may be provided by
its charter, and, in the case of the city and county of Broomfield, such equivalent officer as may
be provided by its charter or code.

(2.5) "Bed and breakfast" means an overnight lodging establishment, whether owned by
a natural person or any legal entity, that is a residential dwelling unit or an appurtenance thereto,
in which the innkeeper resides, or that is a building designed but not necessarily occupied as a
single family residence that is next to, or directly across the street from, the innkeeper's
residence, and in either circumstance, in which:

(a) Lodging accommodations are provided for a fee;

(b) At least one meal per day is provided at no charge other than the fee for the lodging
accommodations; and

(c) There are not more than thirteen sleeping rooms available for transient guests.

(3) "Board" means the board of assessment appeals.

(3.1) "Commercial lodging area" means a guest room or a private or shared bathroom
within a bed and breakfast that is offered for the exclusive use of paying guests on a nightly or
weekly basis. Classification of a guest room or a bathroom as a "commercial lodging area" shall
be based on whether at any time during a year such rooms are offered by an innkeeper as nightly
or weekly lodging to guests for a fee. Classification shall not be based on the number of days
that such rooms are actually occupied by paying guests.

(3.2) "Conservation purpose" means any of the following purposes as set forth in section
170 (h) of the federal "Internal Revenue Code of 1986", as amended:

(a) The preservation of land areas for outdoor recreation, the education of the public, or
the protection of a relatively natural habitat for fish, wildlife, plants, or similar ecosystems; or
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(b) The preservation of open space, including farmland and forest land, where such
preservation is for the scenic enjoyment of the public or is pursuant to a clearly delineated
federal, state, or local government conservation policy and where such preservation will yield a
significant public benefit.

(3.5) "Farm" means a parcel of land which is used to produce agricultural products that
originate from the land's productivity for the primary purpose of obtaining a monetary profit.

(3.7) "Fee simple estate" means the largest possible estate allowed by law, an estate that
has potentially infinite duration.

(4) "Fixtures" means those articles which, although once movable chattels, have become
an accessory to and a part of real property by having been physically incorporated therein or
annexed or affixed thereto. "Fixtures" includes systems for the heating, air conditioning,
ventilation, sanitation, lighting, and plumbing of such building. "Fixtures" does not include
machinery, equipment, or other articles related to a commercial or industrial operation which are
affixed to the real property for proper utilization of such articles. In addition, for property tax
purposes only, "fixtures" does not include security devices and systems affixed to any residential
improvements, including but not limited to security doors, security bars, and alarm systems.

(4.3) "Forest land" means land of which at least ten percent is stocked by forest trees of
any size and includes land that formerly had such tree cover and that will be naturally or
artificially regenerated. "Forest land" includes roadside, streamside, and shelterbelt strips of
timber which have a crown width of at least one hundred twenty feet. "Forest land" includes
unimproved roads and trails, streams, and clearings which are less than one hundred twenty feet
wide.

(4.4) "Forest management plan" means an agreement which includes a plan to aid the
owner of forest land in increasing the health, vigor, and beauty of such forest land through use of
forest management practices and which has been either executed between the owner of forest
land and the Colorado state forest service or executed between the owner of forest land and a
professional forester and has been reviewed and has received a favorable recommendation from
the Colorado state forest service. The Colorado forest service shall annually inspect each parcel
of land subject to a forest management plan to determine if the terms and conditions of such plan
are being complied with and shall report by March 1 of each year to the assessor in each affected
county the legal descriptions of the properties and the names of their owners that are eligible for
the agricultural classification. The report shall also contain the legal descriptions of those
properties and the names of their owners that no longer qualify for the agricultural classification
because of noncompliance with their forest management plans. No property shall be entitled to
the agricultural classification unless the legal description and the name of the owner appear on
the report submitted by the Colorado state forest service. The Colorado state forest service shall
charge a fee for the inspection of each parcel of land in such amount for the reasonable costs
incurred by the Colorado state forest service in conducting such inspections. Such fee shall be
paid by the owner of such land prior to such inspection. Any fees collected pursuant to this
subsection (4.4) shall be subject to annual appropriation by the general assembly.

(4.5) "Forest management practices" means practices accepted by professional foresters
which control forest establishment, composition, density, and growth for the purpose of
producing forest products and associated amenities following sound business methods and
technical forestry principles.
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(4.6) "Forest trees" means woody plants which have a well-developed stem or stems,
which are usually more than twelve feet in height at maturity, and which have a generally well-
defined crown.

(5) Repealed.

(5.5) (a) "Hotels and motels" means improvements and the land associated with such
improvements that are used by a business establishment primarily to provide lodging, camping,
or personal care or health facilities to the general public and that are predominantly used on an
overnight or weekly basis; except that "hotels and motels" does not include:

(I) A residential unit, except for a residential unit that is a hotel unit;

(II) A residential unit that would otherwise be classified as a hotel unit if the residential
unit is held as inventory by a developer primarily for sale to customers in the ordinary course of
the developer's trade or business, is marketed for sale by the developer, and either has been held
by the developer for less than two years since the certificate of occupancy for the residential unit
has been issued or is not depreciated under the internal revenue code, as defined in section 39-
22-103 (5.3), while owned by the developer; or

(IIT) A residential unit that would otherwise be classified as a hotel unit if the residential
unit has been acquired by a lender or an owners' association through foreclosure, a deed in lieu
of foreclosure, or a similar transaction, is marketed for sale by the lender or owners' association
and is not depreciated under the internal revenue code, as defined in section 39-22-103 (5.3),
while owned by the lender or owners' association.

(IV) Repealed.

(b) If any time share estate, time share use period, undivided interest, or other partial
ownership interest in any hotel unit is owned by any non-hotel unit owner, then, unless a
declaration or other express agreement binding on the non-hotel unit owners and the hotel unit
owners provides otherwise:

() The hotel unit owners shall pay the taxes on the hotel unit not required to be paid by
the non-hotel unit owners pursuant to subparagraph (II) of this paragraph (b).

(ID Each non-hotel unit owner shall pay that portion of the taxes on the hotel unit equal
to the non-hotel unit owner's ownership or usage percentage of the hotel unit multiplied by the
property tax that would have been levied on the hotel unit if the actual value and valuation for
assessment of the hotel unit had been determined as if the hotel unit was residential real
property.

(I) For purposes of determining the amount due from any hotel unit owner or non-hotel
unit owner pursuant to subparagraph (II) of this paragraph (b), the assessor shall, upon the
request of any hotel unit owner or non-hotel unit owner, calculate the property tax that would
have been levied on the hotel unit if the actual value and valuation for assessment of the hotel
unit had been determined as if the hotel unit were residential real property. A hotel unit owner or
non-hotel unit owner may petition the county board of equalization for review of the assessor's
calculation pursuant to the procedures set forth in section 39-10-114. Any appeal from the
decision of the county board shall be governed by section 39-10-114.5.

(c) As used in this subsection (5.5):

() "Condominium unit" means a unit, as defined in section 38-33.3-103 (30), C.R.S,,
and also includes a time share unit.
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(IT) "Hotel unit owners" means any person or member of a group of related persons
whose ownership and use of a residential unit cause the residential unit to be classified as a hotel
unit.

(IIT) "Hotel units" means more than four residential unit ownership equivalents in a
project that are owned, in whole or in part, directly, or indirectly through one or more
intermediate entities, by one person or by a group of related persons if the person or group of
related persons uses the residential units or parts thereof in connection with a business
establishment primarily to provide lodging, camping, or personal care or health facilities to the
general public predominantly on an overnight or weekly basis. "Hotel unit" means any
residential unit included in hotel units. For purposes of this subparagraph (III):

(A) "Control" means the power to direct the business or affairs of an entity through
direct or indirect ownership of stock, partnership interests, membership interests, or other forms
of beneficial interests.

(B) "Related persons" means individuals who are members of the same family, including
only spouses and minor children, or persons who control, are controlled by, or are under
common control with each other. Persons are not related persons solely because they engage a
common agent to manage or rent their residential units, they are members of an owners'
association or similar group, they enter into a tenancy in common or a similar agreement with
respect to undivided interests in a residential unit, or any combination of the foregoing.

(IV) "Project" means one or more improvements that contain residential units if the
boundaries of the residential units are described in or determined by the same declaration, as
defined in section 38-33.3-103 (13), C.R.S.

(V) "Residential unit" means a condominium unit, a single family residence, or a
townhome.

(VI) "Non-hotel unit owner" means any owner of a time share estate, time share use
period, undivided interest, or other partial ownership interest in any hotel unit who is not a hotel
unit owner with respect to the hotel unit.

(VI) "Residential unit ownership equivalent" means:

(A) In the case of time share units, time share interests or time share use periods in one
or more time share units that in the aggregate entitle the owner of such time share interests or
time share use periods to three hundred sixty-five days of use in any calendar year or three
hundred sixty-six days of use in any calendar year that is a leap year; and

(B) In the case of residential units other than time share units, undivided interests or
other ownership interests in one or more such residential units that total one hundred percent.
For purposes of this sub-subparagraph (B), any undivided interest or other ownership interest not
stated in terms of a percentage of total ownership shall be converted to a percentage of total
ownership based on the rights accorded to the holder of the undivided interest or other ownership
interest.

(VIII) "Time share unit" means a condominium unit that is divided into time share
estates as defined in section 38-33-110 (5) or that is subject to a time share use as defined in
section 12-10-501 (4).

(5.6) "Hotels and motels" as defined in subsection (5.5) of this section shall not include
bed and breakfasts.

(6) "Household furnishings" means that personal property, other than fixtures, in
residential structures and buildings which is not used for the production of income at any time.

Colorado Revised Statutes 2021 Page 7 of 932 Uncertified Printout



(6.3) "Improvements" means all structures, buildings, fixtures, fences, and water rights
erected upon or affixed to land, whether or not title to such land has been acquired.

(6.8) "Independently owned residential solar electric generation facility" means personal
property that:

(a) Is located on residential real property;

(b) Is owned by a person other than the owner of the residential real property;

(c) Is installed on the customer's side of the meter;

(d) Is used to produce electricity from solar energy primarily for use in the residential
improvements located on the residential real property; and

(e) Has a production capacity of no more than one hundred kilowatts.

(7) (Deleted by amendment, L. 2010, (HB 10-1267), ch. 425, p. 2198, § 1, effective
August 11, 2010.)

(7.1) "Innkeeper" means the owner, operator, or manager of a bed and breakfast.

(7.2) "Inventories of merchandise and materials and supplies which are held for
consumption by a business or are held primarily for sale" means those classes of personal
property which are held primarily for sale by a business, farm, or ranch, including components
of personal property to be held for sale, or which are held for consumption by a business, farm,
or ranch, or which are rented for thirty days or less. For the purposes of this subsection (7.2),
"personal property rented for thirty days or less" means personal property rented for thirty days
or less which can be returned at the option of the person renting the property, in a transaction on
which the sales or use tax is actually collected before being finally sold, whether or not such
personal property is subject to depreciation. It is the purpose of the general assembly to exempt
"personal property rented for thirty days or less" from property tax because of the similarity of
such property to inventories of merchandise held by retail stores. Further, the general assembly
intends this exemption to encompass a transaction under a rental agreement in which the
customer pays rent in order to use an item for a brief period of time; it is not intended to
encompass an equipment lease contract covering a specific period of time and which includes
financial penalties for early cancellation. Except for "personal property rented for thirty days or
less", the term "inventories of merchandise and materials and supplies which are held for
consumption by a business or are held primarily for sale" does not include personal property
which is held for rent or lease or is subject to an allowance for depreciation. For property tax
years commencing on or after January 1, 1984, the term does include inventory which is owned
by and which is in the possession of the manufacturer of such inventory unless:

(a) Such inventory is in the possession of the manufacturer after having previously been
leased by the manufacturer to a customer; and

(b) Such manufacturer has not designated such inventory for scrapping, substantial
reconditioning, renovating, or remanufacturing in accordance with its customary practices. For
the purposes of this paragraph (b), normal maintenance shall not constitute substantial
reconditioning, renovating, or remanufacturing.

(7.5) Repealed.

(7.7) "Livestock" includes all animals.

(7.8) "Manufactured home" means any preconstructed building unit or combination of
preconstructed building units that:

(a) Includes electrical, mechanical, or plumbing services that are fabricated, formed, or
assembled at a location other than the residential site of the completed home;
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(b) Is designed and used for residential occupancy in either temporary or permanent
locations;

(c) Is constructed in compliance with the "National Manufactured Housing Construction
and Safety Standards Act of 1974", 42 U.S.C. sec. 5401 et seq., as amended,

(d) Does not have motive power;

(e) Is not licensed as a vehicle; and

(f) Is eligible for a certificate of title pursuant to part 1 of article 29 of title 38, C.R.S.

(7.9) "Minerals in place" means, without exception, metallic and nonmetallic mineral
substances of every kind while in the ground.

(8) "Mobile home" means a manufactured home built prior to the adoption of the
"National Manufactured Housing Construction and Safety Standards Act of 1974", 42 U.S.C.
sec. 5401 et seq., as amended.

(8.3) "Modular home" means any preconstructed factory-built building that:

(a) Is ineligible for a certificate of title pursuant to part 1 of article 29 of title 38, C.R.S.;

(b) Is not constructed in compliance with the "National Manufactured Housing
Construction and Safety Standards Act of 1974", 42 U.S.C. sec. 5401 et seq., as amended; and

(c) Is constructed in compliance with building codes adopted by the division of housing
in the department of local affairs.

(8.4) "Natural cause" means fire, explosion, flood, tornado, action of the elements, act of
war or terror, or similar cause beyond the control of and not caused by the party holding title to
the property destroyed.

(8.5) "Not for private gain or corporate profit" means the ownership and use of property
whereby no person with any connection to the owner thereof shall receive any pecuniary benefit
except for reasonable compensation for services rendered and any excess income over expenses
derived from the operation or use of the property and all proceeds from the sale of the property
of the owner shall be devoted to the furthering of any exempt purpose.

(8.7) "Perpetual conservation easement" means a conservation easement in gross, as
described in article 30.5 of title 38, C.R.S., that qualifies as a perpetual conservation restriction
pursuant to section 170 (h) of the federal "Internal Revenue Code of 1986", as amended, and any
regulations issued thereunder.

(9) "Person" means natural persons, corporations, partnerships, limited liability
companies, associations, and other legal entities which are or may become taxpayers by reason
of the ownership of taxable real or personal property.

(10) "Personal effects" means such personal property as is or may be worn or carried on
or about the person, and such personal property as is usually associated with the person or
customarily used in personal hobby, sporting, or recreational activities and which is not used for
the production of income at any time.

(11) "Personal property" means everything that is the subject of ownership and that is
not included within the term "real property". "Personal property" includes machinery,
equipment, and other articles related to a commercial or industrial operation that are either
affixed or not affixed to the real property for proper utilization of such articles. Except as
otherwise specified in articles 1 to 13 of this title, any pipeline, telecommunications line, utility
line, cable television line, or other similar business asset or article installed through an easement,
right-of-way, or leasehold for the purpose of commercial or industrial operation and not for the
enhancement of real property shall be deemed to be personal property, including, without
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limitation, oil and gas distribution and transmission pipelines, gathering system pipelines, flow
lines, process lines, and related water pipeline collection, transportation, and distribution
systems. Structures and other buildings installed on an easement, right-of-way, or leasehold that
are not specifically referenced in this subsection (11) shall be deemed to be improvements
pursuant to subsection (6.3) of this section.

(12) "Political subdivision" means any entity of government authorized by law to impose
ad valorem taxes on taxable property located within its territorial limits.

(12.1) Repealed.

(12.3) and (12.4) Repealed.

(12.5) "Professional forester" means any person who has received a bachelor's or higher
degree from an accredited school of forestry.

(13) "Property" means both real and personal property.

(13.2) "Qualified organization" means a qualified organization as defined in section 170
(h)(3) of the federal "Internal Revenue Code of 1986", as amended.

(13.5) "Ranch" means a parcel of land which is used for grazing livestock for the
primary purpose of obtaining a monetary profit. For the purposes of this subsection (13.5),
"livestock" means domestic animals which are used for food for human or animal consumption,
breeding, draft, or profit.

(14) "Real property" means:

(a) All lands or interests in lands to which title or the right of title has been acquired
from the government of the United States or from sovereign authority ratified by treaties entered
into by the United States, or from the state;

(b) All mines, quarries, and minerals in and under the land, and all rights and privileges
thereunto appertaining; and

(c) Improvements.

(14.3) "Residential improvements" means a building, or that portion of a building,
designed for use predominantly as a place of residency by a person, a family, or families. The
term includes buildings, structures, fixtures, fences, amenities, and water rights that are an
integral part of the residential use. The term also includes a manufactured home as defined in
subsection (7.8) of this section, a mobile home as defined in subsection (8) of this section, and a
modular home as defined in subsection (8.3) of this section.

(14.4) (a) (I) "Residential land" means a parcel of land upon which residential
improvements are located. The term also includes:

(A) Land upon which residential improvements were destroyed by natural cause after the
date of the last assessment as established in section 39-1-104 (10.2);

(B) Two acres or less of land on which a residential improvement is located where the
improvement is not integral to an agricultural operation conducted on such land; and

(C) A parcel of land without a residential improvement located thereon, if the parcel is
contiguous to a parcel of residential land that has identical ownership based on the record title
and contains a related improvement that is essential to the use of the residential improvement
located on the identically owned contiguous residential land.

(II) "Residential land" does not include any portion of the land that is used for any
purpose that would cause the land to be otherwise classified, except as provided for in section
39-1-103 (10.5).

(IIT) As used in this subsection (14.4):
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(A) "Contiguous" means that the parcels physically touch; except that contiguity is not
interrupted by an intervening local street, alley, or common element in a common-interest
community.

(B) "Related improvement" means a driveway, parking space, or improvement other
than a building, or that portion of a building designed for use predominantly as a place of
residency by a person, a family, or families.

(b) (I) Notwithstanding section 39-1-103 (5)(c) and except as provided in subparagraph
(I) of this paragraph (b), when residential improvements are destroyed, demolished, or relocated
as a result of a natural cause on or after January 1, 2010, that, were it not for their destruction,
demolition, or relocation due to such natural cause, would have qualified the land upon which
the improvements were located as residential land for the following property tax year, the
residential land classification shall remain in place for the year of destruction, demolition, or
relocation and the two subsequent property tax years. The residential land classification may
remain in place for additional subsequent property tax years, not to exceed a total of five
subsequent property tax years, if the assessor determines there is evidence the owner intends to
rebuild or locate a residential improvement on the land. For purposes of this determination, the
assessor may consider, but shall not be limited to considering, a building permit or other land
development permit for the land, construction plans for such residential improvement, efforts by
the owner to obtain financing for a residential improvement, or ongoing efforts to settle an
insurance claim related to the destruction, demolition, or relocation of the residential
improvement due to a natural cause.

(I) The residential land classification of the land described in subparagraph (I) of this
paragraph (b) shall change according to current use if:

(A) A new residential improvement or part of a new residential improvement is not
constructed or placed on the land in accordance with applicable land use regulations prior to the
January 1 after the period described in subparagraph (I) of this paragraph (b), unless the property
owner provides documentary evidence to the assessor that during such period a good-faith effort
was made to construct or place a new or part of a new residential improvement on the land but
that additional time is necessary;

(B) The assessor determines that the classification at the time of destruction, demolition,
or relocation as a result of a natural cause was erroneous; or

(C) A change of use has occurred. For purposes of this sub-subparagraph (C), a change
of use shall not include the temporary loss of the residential use due to the destruction,
demolition, or relocation as a result of a natural cause of the residential improvement.

(c) (I) Notwithstanding section 39-1-103 (5)(c) and except as provided in subsection
(14.4)(c)(Il) of this section, when residential improvements are destroyed, demolished, or
relocated on or after January 1, 2018, that, were it not for their destruction, demolition, or
relocation, would have qualified the land upon which the improvements were located as
residential land for the following property tax year, the residential land classification shall
remain in place for the year of destruction, demolition, or relocation and one subsequent
property tax year if the assessor determines there is evidence that the owner intends to rebuild or
locate a residential improvement on the land. For purposes of this determination, the assessor
may consider, but is not limited to considering, a building permit or other land development
permit for the land, construction plans for such residential improvement, or efforts by the owner
to obtain financing for a residential improvement.
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(IT) The residential land classification of the land described in subsection (14.4)(c)(I) of
this section shall change according to current use if:

(A) A new residential improvement or part of a new residential improvement is not
constructed or placed on the land in accordance with applicable land use regulations prior to the
January 1 after the period described in subsection (14.4)(c)(I) of this section;

(B) The assessor determines that the classification of the land at the time of the
destruction, demolition, or relocation was erroneous; or

(C) A change of use has occurred. For purposes of this subsection (14.4)(c)(I[)(C), a
change of use shall not include the temporary loss of the residential use due to the destruction,
demolition, or relocation of the residential improvement.

(14.5) "Residential real property" means residential land and residential improvements
but does not include hotels and motels as defined in subsection (5.5) of this section.

(15) Repealed.

(15.5) (a) "School" means:

(I)  An educational institution having a curriculum comparable to that of a publicly
supported elementary or secondary school or college, or any combination thereof, and requiring
daily attendance; or

(I) An institution that is licensed as a child care center pursuant to article 6 of title 26,
C.R.S., that is:

(A) Operated by and as an integral part of a not-for-profit educational institution that
meets the requirements of subparagraph (I) of this paragraph (a); or

(B) A not-for-profit institution that offers an educational program for not more than six
hours per day and that employs educators trained in preschool through eighth grade educational
instruction and is licensed by the appropriate state agency and that is not otherwise qualified as a
school under this paragraph (a) or as a religious institution.

(b) "School" includes any educational institution that meets the requirements set forth in
subparagraph (I) or (II) of paragraph (a) of this subsection (15.5), even if such educational
institution maintains hours of operation in excess of the minimum hour requirements of section
22-32-109 (1)(n)(I), C.R.S.

(16) "Taxable property" means all property, real and personal, not expressly exempted
from taxation by law.

(17) "Treasurer" means the elected treasurer of a county or his or her appointed
successor, and, in the case of the city and county of Denver, such equivalent officer as may be
provided by its charter, in the case of the city and county of Broomfield, such equivalent officer
as may be provided by its charter or code, and in the case of any home rule county, the treasurer
or such equivalent officer as provided by its charter.

(18) "Works of art" means those items of personal property that are original creations of
visual art, including, but not limited to:

(a) Sculpture, in any material or combination of materials, whether in the round, bas-
relief, high relief, mobile, fountain, kinetic, or electronic;

(b) Paintings or drawings;

(c) Mosaics;

(d) Photographs;

(e) Crafts made from clay, fiber and textiles, wood, metal, plastics, or any other material,
or any combination thereof;
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(f) Calligraphy;
(g) Mixed media composed of any combination of forms or media; or
(h) Unique architectural embellishments.

Source: L. 64: R&RE, p. 674, § 1. C.R.S. 1963: § 137-1-1. L. 65: p. 1095, § 1. L. 67: p.
945, § 1. L. 70: p. 379, § 8. L. 73: p. 237, § 17. L. 75: (8) repealed, p. 1473, § 30, effective July
18. L. 77: (7.5), (12.3), and (12.4) added, p. 1728, §1, effective June 20; (8) RC&RE, p. 1740, §
1, effective January 1, 1978. L. 78: (12.1) added, p. 467, § 1, effective July 1. L. 79: (12.1)
amended, p. 1400, § 1, effective March 13; (12.1)(a) amended, p. 1059, § 9, effective June 20;
(12.1) repealed, p. 1456, § 4, effective July 1, 1981. L. 80: (18) added, p. 711, § 1, effective
April 16. L. 81: (12.1)(d) R&RE, p. 1872, § 4, effective June 29; (12.1)(a)(Il) amended, § 5,
effective July 1. L. 83: (15) repealed, p. 1485, § 11, effective April 22; (1.1), (1.3), (1.6), (3.5),
(5.5), (7.2), (7.8), (13.5), and (14.3) to (14.5) added, (5) repealed, and (12.3)(b) amended, pp.
1486, 1488, §§ 1, 6, 4, effective June 1. L. 84: (7.2) amended, p. 983, § 1, effective May 8. L.
85: IP(7.2) amended and (7.9) added, pp. 1215, 1210, §§ 1, 2, effective May 9. L. 87: (1.3)
amended, p. 1382, § 1, effective May 8; (7.5), (12.3), and (12.4) repealed, p. 1304, § 1, effective
May 20. L. 88: (4) and (11) amended and (12.1) repealed, pp. 1269, 1275, §§ 4, 14, effective
May 29. L. 89: (15.5) added, p. 1482, § 3, effective April 23. L. 90: (1.6)(a) amended, (4.3) to
(4.6) and (12.5) added, p. 1706, § 1, effective April 16; (9) amended, p. 450, § 26, effective April
18; (1.6)(a) and (13.5) amended and (8.5) added, pp. 1695, 1703, 1701, §§ 16, 37, 33, effective
June 9. L. 91: IP(7.2) amended, p. 1980, § 1, effective April 20; (8) amended, p. 1394, § 2,
effective April 27. L. 92: (4) amended, p. 2216, § 3, effective June 2. L. 94: (8) and (14.3)
amended, p. 2568, § 86, effective January 1, 1995. L. 95: IP(1.6)(a) amended and (1.6)(a)(III),
(3.2), (8.7), and (13.2) added, pp. 173, 174, §§ 1, 2, effective April 7. L. 97: (1.1) and (1.6)
amended, p. 509, § 1, effective April 24. L. 98: (11) amended, p. 1276, § 1, effective June 1. L.
99: (15.5) amended, p. 1299, § 1, effective June 3. L. 2000: (15.5)(a)(Il) amended, p. 1499, § 1,
effective August 2. L. 2001: (2) and (17) amended, p. 268, § 14, effective November 15. L.
2002: (5.5) amended, p. 1939, § 1, effective August 7; (2.5), (3.1), (5.6), and (7.1) added,
(5.5)(a)(IV) repealed, and (14.4) amended, pp. 1671, 1673, §§ 1, 3, effective January 1, 2003. L.
2004: (1.6)(a)(I) amended, p. 1208, § 86, effective August 4. L. 2008: (14.3) amended, p. 1914,
§ 129, effective August 5. L. 2009: (7.7) and (8.3) added and (7.8), (8), and (14.3) amended,
(SB-040), ch. 9, p. 70, § 12, effective July 1; (8.5) amended, (SB 09-042), ch. 176, p. 779, § 1,
effective August 5. L. 2010: (1.1) amended, (SB 10-177), ch. 392, p. 1861, § 1, effective August
11; (1.6)(a)(Ill) amended, (HB 10-1197), ch. 175, p. 634, § 1, effective August 11; (6.3) and
(6.8) added and (7) and (11) amended, (HB10-1267), ch. 425, p. 2198, § 1, effective August 11.
L. 2011: (8.4) added and (14.4) amended, (HB 11-1042), ch. 138, p. 479, § 1, effective May 4;
(1.6)(d) added, (HB 11-1043), ch. 266, p. 1213, § 23, effective July 1; (1.6)(a)(I) and (14.4)
amended, (HB 11-1146), ch. 166, p. 571, § 1, effective January 1, 2012. L. 2013: (14.4)(a)
amended, (HB 13-1300), ch. 316, p. 1699, § 116, effective August 7. L. 2014: (8.5) amended,
(HB 14-1349), ch. 230, p. 854, § 4, effective May 17; (1.6)(b) amended, (SB 14-043), ch. 53, p.
248, § 1, effective August 6. L. 2016: (14.4)(b)(I)(A) amended, (SB 16-012), ch. 66, p. 169, §
1, effective April 5. L. 2017: IP, (1.1), and (1.3) amended, (SB 17-302), ch. 311, p. 1675, § 1,
effective June 2. L. 2018: (14.4)(c) added, (HB 18-1283), ch. 270, p. 1665, § 1, effective August
8. L. 2019: (5.5)(c)(VIII) amended, (HB 19-1172), ch. 136, p. 1727, § 249, effective October 1.
L. 2020: (17) amended, (HB 20-1077), ch. 80, p. 324, § 5, effective September 14. L. 2021:
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(3.7) added, (HB 21-1312), ch. 299, p. 1791, § 3, effective July 1; (14.4)(a) amended, (HB 21-
1061), ch. 63, p. 252, § 1, effective September 7.

Editor's note: (1) Amendments to subsection (1.6)(a) by House Bill 90-1229
harmonized with House Bill 90-1018.

(2) Amendments to subsection (14.4) by House Bill 11-1042 and House Bill 11-1146
were harmonized, effective January 1, 2012.

Cross references: (1) For the creation of the property tax administrator, see § 39-2-101.
(2) For the legislative declaration in HB 21-1312, see section 1 of chapter 299, Session
Laws of Colorado 2021.

39-1-103. Actual value determined - when. (1) The valuation for assessment of
producing mines and nonproducing mining claims shall be determined as provided in article 6 of
this title.

(2) The valuation for assessment of leaseholds and lands producing oil or gas shall be
determined as provided in article 7 of this title.

(3) The actual value for property tax purposes of the operating property and plant of all
public utilities doing business in this state shall be determined by the administrator, as provided
in article 4 of this title.

(4) (a) Repealed.

(b) The valuation for assessment of mobile homes shall be determined as provided in
section 39-5-203.

(5) (a) All real and personal property shall be appraised and the actual value thereof for
property tax purposes determined by the assessor of the county wherein such property is located.
The actual value of such property, other than agricultural lands exclusive of building
improvements thereon and other than residential real property and other than producing mines
and lands or leaseholds producing oil or gas, shall be that value determined by appropriate
consideration of the cost approach, the market approach, and the income approach to appraisal.
The assessor shall consider and document all elements of such approaches that are applicable
prior to a determination of actual value. The actual value reflects the value of the fee simple
estate. Despite any orders of the state board of equalization, no assessor shall arbitrarily increase
the valuations for assessment of all parcels represented within the abstract of a county or within
a class or subclass of parcels on that abstract by a common multiple in response to the order of
said board. If an assessor is required, pursuant to the order of said board, to increase or decrease
valuations for assessment, such changes shall be made only upon individual valuations for
assessment of each and every parcel, using each of the approaches to appraisal specified in this
subsection (5)(a), if applicable. The actual value of agricultural lands, exclusive of building
improvements thereon, shall be determined by consideration of the earning or productive
capacity of such lands during a reasonable period of time, capitalized at a rate of thirteen
percent. Land that is valued as agricultural and that becomes subject to a perpetual conservation
easement shall continue to be valued as agricultural notwithstanding its dedication for
conservation purposes; except that, if any portion of such land is actually used for
nonagricultural commercial or nonagricultural residential purposes, that portion shall be valued
according to such use. Nothing in this subsection (5) shall be construed to require or permit the
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reclassification of agricultural land or improvements, including residential property, due solely
to subjecting the land to a perpetual conservation easement. The actual value of residential real-
property shall be determined solely by consideration of the market approach to appraisal. A
gross rent multiplier may be considered as a unit of comparison within the market approach to
appraisal. The valuation for assessment of producing mines and of lands or leaseholds producing
oil or gas shall be determined pursuant to articles 6 and 7 of this title 39.

(b) If, having considered the three approaches prescribed in paragraph (a) of this
subsection (5), at the sole discretion of the assessor the use of the three approaches to value
cannot accurately determine the actual value of any parcel of taxable property, or in the opinion
of the assessor the application of the three approaches to value does not result in uniform, just,
and equalized valuation, then the actual value thereof shall be determined by comparison of the
surface use of such property with a similar surface use.

(c) Except as provided in section 39-1-102 (14.4)(b) or 39-1-102 (14.4)(c) and in
subsections (5)(e) and (5)(f) of this section, once any property is classified for property tax
purposes, it shall remain so classified until such time as its actual use changes or the assessor
discovers that the classification is erroneous. The property owner shall endeavor to comply with
the reasonable requests of the assessor to supply information which cannot be ascertained
independently but which is necessary to determine actual use and properly classify the property
when the assessor has evidence that there has been a change in the use of the property. Failure to
supply such information shall not be the sole reason for reclassifying the property. Any such
request for such information shall be accompanied by a notice that states that failure on the part
of the property owner to supply such information will not be used as the sole reason for
reclassifying the property in question. Subject to the availability of funds under the assessor's
budget for such purpose, no later than May 1 of each year, the assessor shall inform each person
whose property has been reclassified from agricultural land to any other classification of
property of the reasons for such reclassification including, but not limited to, the basis for the
determination that the actual use of the property has changed or that the classification of such
property is erroneous.

(d) If a parcel of land is classified as agricultural land as defined in section 39-1-102
(1.6)(a)(Ill) and the perpetual conservation easement is terminated, violated, or substantially
modified so that the easement is no longer granted exclusively for conservation purposes, the
assessor may reassess the land retroactively for a period of seven years and the additional taxes,
if any, that would have been levied on the land during the seven year period prior to the
termination, violation, or modification shall become due.

(e) (I) Except as provided in subparagraph (II) of this paragraph (e) and in paragraph (f)
of this subsection (5), if a parcel of land is classified as agricultural land as defined in section 39-
1-102 (1.6) and the productivity of such parcel of land is destroyed by a natural cause on or after
January 1, 2012, so that, were it not for the destruction of the productivity of the land by a
natural cause, the land would have qualified as agricultural land for the following property tax
year, the agricultural land classification shall remain in place for the year of destruction and the
four subsequent property tax years so long as the assessor receives evidence from the owner that
the owner is in the process of rehabilitating the productivity of the land for agricultural use. Such
evidence includes, but is not limited to, removing debris, removing contaminants, restoring
fences and agricultural structures, reseeding, providing water for livestock, or contouring the
land suitable for agricultural use.
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(IT) The agricultural land classification of the land described in subparagraph (I) of this
paragraph (e) must change according to current use if:

(A) The productivity of the land is not rehabilitated for agricultural use prior to the
January 1 after the period described in subparagraph (I) of this paragraph (e), unless the property
owner provides documentary evidence to the assessor that during such period a good-faith effort
was made to rehabilitate the productivity of the land for agricultural use but that additional time
1S necessary;

(B) The assessor determines that the classification at the time of destruction of the
productivity of the land as a result of a natural cause was erroneous; or

(C) A change of use has occurred. For purposes of this sub-subparagraph (C), a change
of use does not include the temporary loss of agricultural classification of the land as a result of
the destruction of the productivity of the land by a natural cause.

(f) () Except as provided in subparagraph (II) of this paragraph (f), if a parcel of land is
classified as agricultural land as defined in section 39-1-102 (1.6)(a)(Il) and the productivity of
the parcel of land is destroyed by a natural cause on or after January 1, 2012, so that, were it not
for the destruction of the productivity of the land by a natural cause, the land would have
qualified as agricultural land for the following property tax year, the agricultural land
classification shall remain in place notwithstanding the length of the rehabilitation period
specified in subparagraph (I) of paragraph (e) of this subsection (5) so long as the owner is in
compliance with an approved forest management plan and is on the list provided by the
Colorado state forest service as having such a plan.

(I) The agricultural land classification of the land described in subparagraph (I) of this
paragraph (f) must change according to current use if:

(A) The assessor determines that the classification at the time of destruction of the
productivity of the land as a result of a natural cause was erroneous; or

(B) A change of use has occurred. For purposes of this sub-subparagraph (B), a change
of use does not include the temporary loss of agricultural classification of the land as a result of
the destruction of the productivity of the land by a natural cause.

(6) and (7) Repealed.

(8) In any case in which sales prices of comparable properties within any class or
subclass are utilized when considering the market approach to appraisal in the determination of
actual value of any taxable property, the following limitations and conditions shall apply:

(a) (I) Use of the market approach shall require a representative body of sales, including
sales by a lender or government, sufficient to set a pattern, and appraisals shall reflect due
consideration of the degree of comparability of sales, including the extent of similarities and
dissimilarities among properties that are compared for assessment purposes. In order to obtain a
reasonable sample and to reduce sudden price changes or fluctuations, all sales shall be included
in the sample that reasonably reflect a true or typical sales price during the period specified in
section 39-1-104 (10.2). Sales of personal property exempt pursuant to the provisions of sections
39-3-102, 39-3-103, and 39-3-119 to 39-3-122 shall not be included in any such sample.

(IT) Because of the unique characteristics and limited number of oil shale mineral
interests, a minimum of five arm's-length sales of reasonably comparable oil shale mineral
interests shall be required to constitute a market for purposes of utilization of the market
approach to appraisal in determining the actual value of nonproducing oil shale mineral interests.
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(b) Each such sale included in the sample shall be coded to indicate a typical, negotiated
sale, as screened and verified by the assessor.

(c) All such coded, typical sales samples shall be supplied to the administrator for the
performance of his duties.

(d) In no event shall a sales ratio be established or utilized for any class or subclass of
property unless and until there have been at least thirty such coded, typical sales or at least five
percent of all properties in such class or subclass within the county have been sold and verified
by the assessor as coded, typical sales, whichever amount is greater. When such minimum
requirement has not been met but typical sales within any such class or subclass indicate that
valuations in the class or subclass are too high or too low, such fact shall be reported to the state
board of equalization, which board may order an independent appraisal study in such county.

(e) Repealed.

(f) Such true and typical sales shall include only those sales which have been determined
on an individual basis to reflect the selling price of the real property only or which have been
adjusted on an individual basis to reflect the selling price of the real property only.

(9) (a) In the case of an improvement which is used as a residential dwelling unit and is
also used for any other purpose, the actual value and valuation for assessment of such
improvement shall be determined as provided in this paragraph (a). The actual value of each
portion of the improvement shall be determined by application of the appropriate approaches to
appraisal specified in subsection (5) of this section. The actual value of the land containing such
an improvement shall be determined by application of the appropriate approaches to appraisal
specified in subsection (5) of this section. The land containing such an improvement shall be
allocated to the appropriate classes based upon the proportion that the actual value of each of the
classes to which the improvement is allocated bears to the total actual value of the improvement.
The appropriate valuation for assessment ratio shall then be applied to the actual value of each
portion of the land and of the improvement.

(b) In the case of land containing more than one improvement, one of which is a
residential dwelling unit, the determination of which class the land shall be allocated to shall be
based upon the predominant or primary use to which the land is put in compliance with land use
regulations. If multiuse is permitted by land use regulations, the land shall be allocated to the
appropriate classes based upon the proportion that the actual value of each of the classes to
which the improvements are allocated bears to the combined actual value of the improvements;
the appropriate valuation for assessment ratio shall then be applied to the actual value of each
portion of the land.

(10) Common property or common elements within a common interest community as
defined in the "Colorado Common Interest Ownership Act", article 33.3 of title 38, C.R.S., shall
be appraised and valued pursuant to the provisions of section 38-33.3-105, C.R.S.

(10.5) (a) The general assembly hereby finds and declares that bed and breakfasts are
unique mixed-use properties; that all areas of a bed and breakfast, except for the commercial
lodging area, are shared and common areas that allow innkeepers and guests to interact in a
residential setting; that the land on which a bed and breakfast is located and that is used in
conjunction with the bed and breakfast is primarily residential in nature; and that there appears to
exist a wide disparity in how assessors classify the different portions of bed and breakfasts.

(b) Therefore, notwithstanding any other provision of this article 1, a bed and breakfast
shall be assessed as provided in this subsection (10.5). The commercial lodging area of a bed and
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breakfast shall be assessed at the rate for lodging property. Any part of the bed and breakfast that
is not a commercial lodging area shall be considered a residential improvement and assessed
accordingly. The actual value of each portion of the bed and breakfast shall be determined by the
application of the appropriate approaches to appraisal specified in subsection (5) of this section.
The actual value of the land containing a bed and breakfast shall be determined by the
application of the appropriate approaches to appraisal specified in subsection (5) of this section.
The land containing a bed and breakfast shall be assessed as follows:

(I) The portion of land directly underneath a bed and breakfast shall be assessed pursuant
to the procedures pertaining to land set forth in subsection (9) of this section.

(I) There shall be a rebuttable presumption that all remaining land shall be assessed as
residential land. Such presumption shall only be overcome if there is a nonresidential use not
reasonably associated with the operation of the bed and breakfast on some portion of the
remaining land, in which case, such portion of the remaining land shall be assessed as
nonresidential land.

(IIT) Subparagraphs (I) and (II) of this paragraph (b) shall not apply to agricultural land.

(11) The general assembly hereby declares that consideration by assessing officers of the
cost approach, market approach, and income approach to the appraisal of real property has
resulted in valuations of minerals in place which are neither uniform, nor just and equal, because
of wide variations within the same locality in quality and quantity of mineral deposits, if any,
because of uncertainty in the existence or extent of such deposits, because of difficulty in
measuring acquisition or replacement costs, or because of speculative value judgments when
minerals in place are not income producing. Therefore, in the absence of preponderant evidence
shown by the assessing officer that the use of the cost approach, market approach, and income
approach result in uniform and just and equal valuation, minerals in place are not to be
considered in determining the actual value of real property.

(12) In any case in which the income approach is utilized in the determination of the
actual value of any nonproducing oil shale mineral interests, the following limitations and
conditions shall apply:

(a) The assessor shall capitalize the annual rental income for such nonproducing mineral
interests at a capitalization rate of thirteen percent. If nonproducing mineral interests are
unleased, the assessor shall use the annual rental as defined in paragraph (b) of this subsection
(12).

(b) For the purposes of this subsection (12), "annual rental" means annual rental
payments, or other compensatory payments payable for the right to hold a mineral interest,
which payments are fixed and certain in amount and payable periodically over a fixed period
calculated on a twelve-month basis. "Annual rental" shall be the representative annual rental for
such mineral interests leased within the county or the area, and "annual rental" does not include
royalty payments, advanced royalty payments, bonus payments, or minimum royalty payments
covering periods when the mineral interests are not in production, even though said payments
may be fixed and certain in amount and payable periodically. For the purposes of this paragraph
(b), "royalty payments", "advanced royalty payments", and "minimum royalty payments" mean
payments attributable to a portion of the current or future mineral production of a mineral
interest, paid for the privilege of producing minerals, and "bonus payments" means
compensation paid as consideration for the granting of a mineral lease or other compensatory
payments which are payable regardless of the extent of use of the mineral interest and which are
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fixed and certain in amount and may be payable in one or more periodical increments over a
fixed period.

(13) (a) The general assembly hereby finds and declares that, in the consideration of the
cost approach, market approach, and income approach to the appraisal of personal property by
assessing officers, the cost approach shall establish the maximum value of property if all costs
incurred in the acquisition and installation of such property are fully and completely disclosed by
the property owner to the assessing officer.

(b) Therefore, in the assessment of taxable personal property, the assessing officer shall
consider the value derived from the cost approach to be the maximum value of the property if the
property owner has timely filed his declaration and the declaration contains all relevant
information pertaining to the valuation of the property and, also includes, a full disclosure of all
costs incurred in the acquisition and installation of all personal property owned by or in the
possession of the taxpayer.

(c) Assessing officers shall consider the cost approach to the appraisal of property,
pursuant to the provisions of this subsection (13), in good faith and shall deny the use of the cost
approach only upon just cause that the requirements set forth in this subsection (13) and in
section 39-5-116 have not been complied with by a taxpayer. If it is determined at any time that
an assessing officer wrongly denied the use of the cost approach, such assessing officer shall be
held liable for all costs incurred by the taxpayer in protesting such assessment based on such
denial. However, nothing in this subsection (13) shall preclude the assessing officers from
considering the market approach or income approach to the appraisal of personal property when
such consideration would result in a lower value of the property and when such valuation is
based on independent information obtained by the assessing officers.

(14) (a) The general assembly hereby finds and declares that, in determining the actual
value of vacant land, there appears to exist a wide disparity in the treatment of vacant land by the
assessing officers of the various counties; that the methods of appraisal currently being utilized
by assessing officers for such valuation remain unclear; and that such assessing officers are
provided detailed information concerning the appraisal of vacant land in the manuals, appraisal
procedures, and instructions prepared and published by the administrator.

(b) The assessing officers shall give appropriate consideration to the cost approach,
market approach, and income approach to appraisal as required by the provisions of section 3 of
article X of the state constitution in determining the actual value of vacant land. When using the
market approach to appraisal in determining the actual value of vacant land as of the assessment
date, assessing officers shall take into account, but need not limit their consideration to, the
following factors: The anticipated market absorption rate, the size and location of such land, the
direct costs of development, any amenities, any site improvements, access, and use. When using
anticipated market absorption rates, the assessing officers shall use appropriate discount factors
in determining the present worth of vacant land until eighty percent of the lots within an
approved plat have been sold and shall include all vacant land in the approved plat. For purposes
of such discounting, direct costs of development shall be taken into account. The use of present
worth shall reflect the anticipated market absorption rate for the lots within such plat, but such
time period shall not generally exceed thirty years. For purposes of this paragraph (b), no
indirect costs of development, including, but not limited to, costs relating to marketing,
overhead, or profit, shall be considered or taken into account.
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(c) (I) For purposes of this subsection (14), "vacant land" means any lot, parcel, site, or
tract of land upon which no buildings or fixtures, other than minor structures, are located.
"Vacant land" may include land with site improvements. "Vacant land" includes land that is part
of a development tract or subdivision when using present worth discounting in the market
approach to appraisal; however, "vacant land" shall not include any lots within such subdivision
or any portion of such development tract that improvements, other than site improvements or
minor structures, have been erected upon or affixed thereto. "Vacant land" does not include
agricultural land, producing oil and gas properties, severed mineral interests, and all mines,
whether producing or nonproducing.

(I) For purposes of this subsection (14):

(A) "Minor structures" means improvements that do not add value to the land on which
they are located and that are not suitable to be used for and are not actually used for any
commercial, residential, or agricultural purpose.

(B) "Site improvements" means streets with curbs and gutters, culverts and other sewage
and drainage facilities, and utility easements and hookups for individual lots or parcels.

(d) As soon after the assessment date as may be practicable, the assessor shall mail or
deliver two copies of a subdivision land valuation questionnaire for each approved plat within
the county to the last-known address of the subdivision developer known or believed to own
vacant land within such approved plat. Such questionnaire shall be designed to elicit information
vital to determining the present worth of vacant land within such approved plat. Such
subdivision developer or his agent shall answer all questions to the best of his ability, attaching
such exhibits or statements thereto as may be necessary, and shall sign and return the original
copy thereof to the assessor no later than the March 20 subsequent to the assessment date. All
information provided by the subdivision developer in such questionnaire shall be kept
confidential by the assessor; except that the assessor shall make such information available to the
person conducting any valuation for assessment study pursuant to section 39-1-104 (16) and his
employees and the property tax administrator and his employees.

(e) If any subdivision developer fails to complete and file one or more questionnaires by
March 20, then the assessor may determine the actual value of the taxable vacant land within an
approved plat which is owned by such subdivision developer on the basis of the best information
available to and obtainable by the assessor.

(15) The general assembly hereby finds and declares that assessing officers shall give
appropriate consideration to the cost approach, market approach, and income approach to
appraisal as required by section 3 of article X of the state constitution in determining the actual
value of taxable property. In the absence of evidence shown by the assessing officer that the use
of the cost approach, market approach, and income approach to appraisal requires the
modification of the actual value of taxable property for the first year of a reassessment cycle in
order to result in uniform and just and equal valuation for the second year of a reassessment
cycle, the assessing officer shall consider the actual value of any taxable property for the first
year of a reassessment cycle, as may have been adjusted as a result of protests and appeals, if
any, prior to the assessment date of the second year of a reassessment cycle, to be the actual
value of such taxable property for the second year of a reassessment cycle.

(16) (a) The general assembly hereby finds and declares that in the consideration of the
cost approach, market approach, and income approach to appraisal for the valuation of superfund
water treatment facilities, the cost approach to appraisal does not adequately reflect
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characteristics specific to superfund water treatment facilities that negatively impact the value of
such facilities, including, but not limited to, the lack of income producing ability and the absence
of any market for sale of superfund water treatment facilities. Therefore, in the assessment of
superfund water treatment facilities, the income approach to appraisal shall be considered the
primary indicator of value and the cost approach or market approach to appraisal shall be used
only if the value determined under the cost approach or market approach is less than the value
determined under the income approach to appraisal. For the purposes of determining the actual
value of superfund water treatment facilities as of the assessment date using the income
approach to appraisal, the assessing officer shall capitalize the actual income generated by the
facility during the calendar year preceding the assessment date at the rate of ten percent per
annum.

(b) For purposes of this subsection (16), "superfund water treatment facilities" means
real and personal property that is:

(I) Installed and constructed pursuant to an agreement with or an order of the federal
government or the state or any of its political subdivisions and to satisfy the federal
"Comprehensive Environmental Response, Compensation, and Liability Act of 1980", 42 U.S.C.
sec. 9601, et seq., as amended; and

(I) Operated for the purpose of eliminating, reducing, controlling, or disposing of
pollutants, as defined in section 25-8-103 (15), C.R.S., that could alter the physical, chemical,
biological, or radiological integrity of state waters if released into state waters.

(17) (a) The general assembly declares that the valuation of possessory interests in
exempt properties is uncertain and highly speculative and that the following specific standards
for the appropriate consideration of the cost approach, the market approach, and the income
approach to appraisal in the valuation of possessory interests must be provided by statute and
applied in the valuation of possessory interests to eliminate the unjust and unequalized
valuations that would result in the absence of specific standards:

(I) The actual value of any possessory interest of the lessee or permittee of lands owned
by the United States and leased or permitted for use for ski area recreational purposes in
connection with a business conducted for profit shall be determined by capitalizing at an
appropriate rate the annual fee paid to the United States by the lessee or permittee of such land
for the use thereof in the immediately preceding calendar year, adjusted to the level of value
using a factor or factors to be published by the administrator pursuant to the same procedures
and principles as are provided for property in section 39-1-104 (12.3)(a)(I). The rate used to
capitalize any fee pursuant to this subparagraph (I) shall include an appropriate rate of return, an
appropriate adjustment for the applicable property tax rate, and an appropriate adjustment to
reflect the portion of the fee, if any, required to be paid over by the United States to the state of
Colorado and its political subdivisions.

(II) (A) Except for possessory interests in land leased or permitted for use for ski area
recreational purposes valued in accordance with subparagraph (I) of this paragraph (a) and
except as otherwise provided in subparagraph (IIl) of this paragraph (a), the actual value of a
possessory interest in land, improvements, or personal property shall be determined by
appropriate consideration of the cost approach, the market approach, and the income approach to
appraisal. When the cost or income approach to appraisal is applicable, the actual value of the
possessory interest shall be determined by the present value of the reasonably estimated future
annual rents or fees required to be paid by the holder of the possessory interest to the owner of
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the underlying real or personal property through the stated initial term of the lease or other
instrument granting the possessory interest; except that the actual value of a possessory interest
in agricultural land, including land leased by the state board of land commissioners other than
land leased pursuant to section 36-1-120.5, C.R.S., shall be the actual amount of the annual rent
paid for the property tax year. The rents or fees used to determine the actual value of a
possessory interest under the cost or income approach to appraisal shall be the actual contract
rents or fees reasonably expected to be paid to the owner of the underlying real or personal
property unless it is shown that the actual contract rents or fees to be paid for the possessory
interest being valued are not representative of the market rents or fees paid for that type of real
or personal property, in which case the market rents or fees shall be substituted for the actual
contract rents or fees.

(B) The rents or fees taken into account under the cost or income approach to appraisal
under sub-subparagraph (A) of this subparagraph (II) shall exclude that portion of the rents and
fees required to be paid for all rights other than the exclusive right to use and possess the land,
improvements, or personal property. Such rents or fees to be excluded shall include, but shall not
be limited to, any portion of such rents or fees attributable to any of the following: Nonexclusive
rights to use and possess public property, such as roads, rights-of-way, easements, and common
areas; rights to conduct a business, as determined in accordance with guidelines to be published
by the administrator; income of the holder of the possessory interest that is not directly derived
from and directly related to the use or occupancy of the possessory interest; any amount paid
under a timber sales contract or similar agreement for the purchase of timber or for the right to
acquire and remove timber; and reimbursement to the owner of the underlying real or personal
property of the reasonable costs of operating, maintaining, and repairing the land, improvements,
or personal property to which the possessory interest pertains, regardless of whether such costs
are separately stated, provided that the types of such costs can be identified with reasonable
certainty from the documents granting the possessory interest. The actual value of the possessory
interest so determined shall be adjusted to the taxable level of value using a factor or factors to
be published by the administrator pursuant to the same procedures and principles as are provided
for personal property in section 39-1-104 (12.3)(a)(I).

(IIT) Subparagraphs (I) and (II) of this paragraph (a) shall not apply to any management
contract. In the case of a management contract, the possessory interest shall be presumed to have
no actual value. For purposes of this subparagraph (III), "management contract" means a
contract that meets all of the following criteria:

(A) The government owner of the real or personal property subject to the contract
directly or indirectly provides the management contractor all funds to operate the real or
personal property;

(B) The government owns all of the real or personal property used in the operation of the
real or personal property subject to the contract;

(C) The government maintains control over the amount of profit the management
contractor can realize or sets the prices charged by the management contractor, or the
management contractor's exclusive obligation is to operate and manage the real or personal
property for which the management contractor receives a fee;

(D) The government reserves the right to use the real or personal property when it is not
being managed or operated by the management contractor;
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(E) The management contractor has no leasehold or similar interest in the real or
personal property;

(F) To the extent the management contractor manages a manufacturing process for the
government on the real property subject to the contract, the government owns all or substantially
all of the personal property used in the process; and

(G) The real or personal property is maintained and repaired at the expense of the
government.

(b) This subsection (17) shall not apply to and shall not be construed to affect or change
the valuation of public utilities pursuant to article 4 of this title, the valuation of equities in state
lands pursuant to section 39-5-106, the valuation of mines pursuant to article 6 or any other
article of this title, or the valuation of oil and gas leaseholds and lands pursuant to article 7 of
this title.

(18) (a) The general assembly hereby finds and declares that real property that is located
in a district in which limited gaming is authorized but that is not used for limited gaming may be
unfairly valued by comparison of said real property with real property that is used for limited
gaming. The general assembly further finds that real property that is located in a gaming district
may be reasonably used for purposes other than limited gaming, that such alternative uses may
be beneficial in strengthening the economies of gaming districts, and that such alternative uses
should be encouraged. In addition, the general assembly finds that applying the cost and market
approaches to appraisal in valuing real property that is located in a limited gaming district but
that is not used for limited gaming may result in an unfairly high valuation of real property that
is reasonably used for a purpose other than limited gaming. Therefore, the provisions of this
subsection (18) shall govern the classification and valuation of real property that is located
within a gaming district but that is not used for limited gaming.

(b) For property tax years beginning on or after January 1, 1999, if the actual use as of
the assessment date of any real property that is located in a limited gaming district but that is not
used for limited gaming is used as residential real property, the real property shall be classified
as residential real property, and the assessing officer shall determine the actual value of said real
property as of the assessment date by applying the market approach to appraisal. If, due to the
limited number of real properties located within a limited gaming district that are not used for
limited gaming and that are used as residential real property, comparable valuation data is not
available from within a limited gaming district to determine adequately the actual value of real
property located within said limited gaming district that is not used for limited gaming and that
is used as residential real property, notwithstanding any law to the contrary, the assessing officer
shall consider sales of reasonably comparable residential real property located inside and outside
of any limited gaming district for purposes of utilization of the market approach to appraisal in
determining the actual value of said real property located within a limited gaming district that is
not used for limited gaming and that is used as residential real property.

(c) For property tax years beginning on or after January 1, 1999, if the actual use as of
the assessment date of any real property that is located in a limited gaming district is not for
limited gaming or as residential real property, including but not limited to vacant land, the real
property shall be classified as nongaming real property, and the assessing officer shall determine
the actual value of said real property as of the assessment date by giving appropriate
consideration to the cost, market, and income approaches to appraisal. If, due to the limited
number of real properties located within a limited gaming district that are not used for limited
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gaming or as residential real property, comparable valuation data is not available from within a
limited gaming district to determine adequately the actual value of real property located within
said limited gaming district that is not used for limited gaming or as residential real property,
notwithstanding any law to the contrary, the assessing officer shall:

(I) Consider sales of reasonably comparable real property that is not used as residential
property located inside and outside of any limited gaming district for purposes of utilization of
the market approach to appraisal in determining the actual value of real property located within a
limited gaming district that is not used for limited gaming or as residential real property; and

(I) Consider reasonably comparable real property that is not used as residential property
located inside and outside of any limited gaming district for purposes of utilization of the income
approach to appraisal in determining the actual value of real property located within a limited
gaming district that is not used for limited gaming or as residential real property.

(d) For purposes of this subsection (18), real property is considered to be "used for
limited gaming" if the owner or lessee of the real property holds a retail gaming license issued
pursuant to part 5 of article 30 of title 44, and if the owner or lessee actually uses the real
property in offering limited gaming for play or for administrative support services related to
providing limited gaming or makes the real property available for other uses by persons who are
engaged in limited gaming for play, including but not limited to using the property for parking,
for a restaurant, or for a hotel or motel.

n

Source: L. 64: R&RE, p. 676, § 1. C.R.S. 1963: § 137-1-3. L. 67: p. 945, §§ 2-4. L. 70:
p. 380, § 9. L. 71: p. 1242, § 1. L. 73: pp. 237, 1429, §§ 18, 1. L. 75: (6)(a)(I) amended, p. 1453,
§ 1, effective May 22; (4)(b) repealed, p. 1473, § 30, effective July 18. L. 76: (5) amended, p.
754, § 3, effective January 1, 1977. L. 77: (5) amended and (7) and (8) added p. 1729, § 2,
effective June 20; (4)(b) RC&RE, p. 1740, § 2, effective January 1, 1978. L. 81: (5)(a) amended,
p. 1829, § 1, effective June 12. L. 83: (8)(d) amended, p. 1489, § 1, effective April 21; (9)
added, p. 1492, § 1, effective April 21; (4)(a) and (5)(b) repealed and (5)(a), IP(8), and (8)(a)
amended, pp. 1485, 1480, §§ 11, 2, effective April 22; (6) repealed, p. 1488, § 6, effective June
1. L. 84: (8)(e) and (8)(f) added, p. 986, § 1, effective March 16; (10) added, p. 987, § 1,
effective April 5. L. 85: (5)(b) RC&RE, (8)(a) amended, and (11) and (12) added, pp. 1210,
1211, §§ 3, 4, effective May 9; (5)(a) amended, p. 1217, § 1, effective May 24. L. 87: (7)
repealed, p. 1304, § 1, effective May 20; (13) added, p. 1415, § 2, effective June 16; (8)(e)
amended, p. 1388, § 9, effective June 20. L. 88: (14) added, p. 1281, § 4, effective January 1,
1989. L. 89: (8)(a)(I) amended, p. 1482, § 4, effective May 9; (14)(b) and (14)(c)(I) amended, p.
1449, § 1, effective June 7. L. 90: (5)(c), (14)(d), and (14)(e) added, (8)(a)(I) and (14)(b)
amended, and (8)(e) repealed, pp. 1701, 1688, 1705, §§ 34, 3, 2, 41, effective June 9; (15) added,
p. 1697, § 22, effective January 1, 1991. L. 91: (8)(a)(I) amended, p. 2005, § 3, effective June 6.
L. 92: (14)(b) amended, p. 2215, § 1, effective June 2. L. 93: (10) amended, p. 654, § 22,
effective April 30; (5)(c) amended, p. 1743, § 2, effective July 1. L. 95: (8)(a)(I) amended, p. 8§,
§ 2, effective March 9; (5)(a) amended and (5)(d) added, p. 174, § 3, effective April 7. L. 96:
(16) added, p. 130, § 1, effective March 25; (5)(a) and (8)(a)(I) amended, p. 718, § 1, effective
May 22; (14)(c) amended, p. 1198, § 1, effective June 1; (17) added, p. 1852, § 4, effective June
5. L. 97: (17)(a)(II)(B) amended, p. 1030, § 63, effective August 6. L. 98: (18) added, p. 110, §
1, effective March 23. L. 2000: (5)(a) amended, p. 1499, § 2, effective August 2. L. 2002:
IP(17)(a) amended, p. 1008, § 1, effective August 7; (10.5) added, p. 1672, § 2, effective January

Colorado Revised Statutes 2021 Page 24 of 932 Uncertified Printout



1, 2003. L. 2003: (17)(a)(I1)(A) amended, p. 1696, § 1, effective January 1, 2004; (17)(a)(I)(B)
amended, p. 2492, § 1, effective January 1, 2004. L. 2004: (17)(a)(I)(A) amended, p. 1088, § 1,
effective January 1, 2005. L. 2010: (5)(a) amended, (HB 10-1197), ch. 175, p. 634, § 2, effective
August 11. L. 2011: (5)(c) amended, (HB 11-1042), ch. 138, p. 480, § 2, effective May 4. L.
2015: (5)(c) amended and (5)(e) and (5)(f) added, (HB 15-1008), ch. 90, p. 258, § 1, effective
April 10. L. 2018: (5)(c) amended, (HB 18-1283), ch. 270, p. 1666, § 2, effective August §;
(18)(d) amended, (SB 18-034), ch. 14, p. 249, § 45, effective October 1. L. 2021: IP(10.5)(b)
amended, (SB 21-293), ch. 301, p. 1812, § 11, effective June 23; (5)(a) amended, (HB 21-1312),
ch. 299, p. 1791, § 4, effective July 1.

Cross references: For the legislative declaration in HB 21-1312, see section 1 of chapter
299, Session Laws of Colorado 2021.

39-1-103.5. Restrictions on information. The state board of equalization or the
administrator shall not require any person to furnish financial information concerning
commercial or industrial property, except as to the value of the real property for rental purposes
only. This section shall not apply to public utilities.

Source: L. 77: Entire section added, p. 1731, § 3, effective June 20.
39-1-103.8. Valuation for assessment - future increases. (Repealed)

Source: L. 2020: Entire section added, (SB 20-223), ch. 291, p. 1436, § 1, effective
January 1, 2021. L. 2021: Entire section repealed, (SB 21-293), ch. 301, p. 1806, § 1, effective
June 23.

Editor's note: Section 5(2) of chapter 291 (SB 20-223), Session Laws of Colorado 2020,
provides that this section takes effect on the date of the governor's proclamation or January 1,
2021, whichever is later, only if, at the November 2020 statewide election, a majority of voters
approve the ballot issue referred in accordance with section 2 of Senate Concurrent Resolution
20-001. The ballot issue, referred to voters as amendment B, was approved on November 3,
2020, and was proclaimed by the Governor on December 31, 2020. The vote count for the
measure was as follows:

FOR: 1,740,395

AGAINST: 1,285,136

39-1-104. Valuation for assessment - definitions. (1) The valuation for assessment of
all taxable property in the state shall be twenty-nine percent of the actual value thereof as
determined by the assessor and the administrator in the manner prescribed by law, and such
percentage shall be uniformly applied, without exception, to the actual value, so determined, of
the real and personal property located within the territorial limits of the authority levying a
property tax, and all property taxes shall be levied against the aggregate valuation for assessment
resulting from the application of such percentage. This subsection (1) only applies to
nonresidential property that is classified as lodging property.

(1.5) Repealed.
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(1.6) (a) Hotels, motels, bed and breakfasts, and personal property located at a hotel,
motel, or bed and breakfast are classified as lodging property, which is a subclass of
nonresidential property for purposes of the valuation for assessment. Classification as a lodging
property does not affect a partial allocation as residential real property if a lodging property is a
mixed-use property.

(b) Real and personal property valued under section 39-4-102 (1)(e) or (1.5) or section
39-5-104.7 is classified as renewable energy production property, which is a subclass of
nonresidential property for purposes of the valuation for assessment.

(c) Real and personal agricultural property is a subclass of nonresidential property for
purposes of the valuation for assessment.

(1.8) (a) The valuation for assessment of real and personal property that is classified as
agricultural property or renewable energy production property is twenty-nine percent of the
actual value thereof; except that, for property tax years commencing on January 1, 2022, and
January 1, 2023, the valuation for assessment of this property is temporarily reduced to twenty-
six and four-tenths percent of the actual value thereof.

(b) The valuation for assessment of all nonresidential property that is not specified in
subsection (1) or (1.8)(a) of this section is twenty-nine percent of the actual value thereof.

(c) The actual value of real and personal property specified in subsection (1.8)(a) or
(1.8)(b) of this section is determined by the assessor and the administrator in the manner
prescribed by law, and a valuation for assessment percentage is uniformly applied, without
exception, to the actual value, so determined, of the various classes and subclasses of real and
personal property located within the territorial limits of the authority levying a property tax, and
all property taxes are levied against the aggregate valuation for assessment resulting from the
application of the percentage.

(d) As used in this section, unless the context otherwise requires, "nonresidential
property" means all taxable real and personal property in the state other than residential real
property, producing mines, or lands or leaseholds producing oil or gas. Nonresidential property
includes the subclasses of agricultural property, lodging property, and renewable energy
production property for purposes of the ratio of valuation for assessment.

(2) Repealed.

(3) "Valuation for assessment", as used in this section and in articles 1 to 13 of this title,
means the same as the term "assessed valuation" as that term may appear in the laws of this state.

(4) Except as provided in section 39-7-109, nonproducing severed mineral interests are
to be valued at twenty-nine percent of actual value in the same manner as other real property
specified in subsection (1.8)(b) of this section. Such valuation shall be determined by the
assessing officer only upon preponderant evidence shown by such officer that the cost approach,
market approach, and income approach result in uniform and just and equal valuation.

(5) to (10.1) Repealed.

(10.2) (a) Except as otherwise provided in subsection (12) of this section, beginning with
the property tax year which commences January 1, 1989, a reassessment cycle shall be instituted
with each cycle consisting of two full calendar years. At the beginning of each reassessment
cycle, the level of value to be used during the reassessment cycle in the determination of actual
value of real property in any county of the state as reflected in the abstract of assessment for
each year in the reassessment cycle shall advance by two years over what was used in the
previous reassessment cycle; except that the level of value to be used for the years 1989 and
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1990 shall be the level of value for the period of one and one-half years immediately prior to
July 1, 1988; except that, if comparable valuation data is not available from such one-and-one-
half-year period to adequately determine the level of value for a class of property, the period of
five years immediately prior to July 1, 1988, shall be utilized to determine the level of value.
Said level of value shall be adjusted to the final day of the data gathering period.

(b) During the two years of each reassessment cycle, in preparation for implementation
in the succeeding reassessment cycle, the respective assessors shall conduct revaluations of all
taxable real property utilizing the level of value for the period which will be used to determine
actual value in such succeeding reassessment cycle and the manuals and associated data
published for the period which will be used to determine actual value in such succeeding
reassessment cycle.

(c) Repealed.

(d) For the purposes of this article and article 9 of this title, "level of value" means the
actual value of taxable real property as ascertained by the applicable factors enumerated in
section 39-1-103 (5) for the one-and-one-half-year period immediately prior to July 1
immediately preceding the assessment date for which the administrator is required by this article
to publish manuals and associated data. Beginning with the property tax year commencing
January 1, 1999, if comparable valuation data is not available from such one-and-one-half-year
period to adequately determine such actual value for a class of property, "level of value" means
the actual value of taxable real property as ascertained by said applicable factors for such one-
and-one-half-year period, the six-month period immediately preceding such one-and-one-half-
year period, and as many preceding six-month periods within the five-year period immediately
prior to July 1 immediately preceding the assessment date as are necessary to obtain adequate
comparable valuation data. Said level of value shall be adjusted to the final day of the data-
gathering period.

(e) Repealed.

(10.3) Repealed.

(11) (a) (I) It is the intent of the general assembly, as manifested in subsection (10.2) of
this section, that, when a change occurs in reassessment cycles as prescribed in said subsection,
new manuals and associated data will be published by the administrator, pursuant to section 39-
2-109 (1)(e), and that said manuals and associated data and the level of value for the year that
said manuals and associated data are published shall be utilized by assessors in the manner
described in subsection (10.2) of this section for determining the actual value of real property in
each county of the state.

(I) The general assembly hereby further finds and declares that it is the intent of
paragraph (b) of this subsection (11) to comply with the provisions of section 3 of article X of
the state constitution, including the provision which requires the enactment of "general laws,
which shall prescribe such methods and regulations as shall secure just and equalized valuations
for assessments of all real and personal property"; to reduce the confusion of the owners of
taxable property within the state concerning assessment procedures and valuations of such
property; to achieve valuations for assessment which represent the current value of such property
to the extent which is equitably and practically possible; and to minimize the costs associated
with achieving such current valuations for assessment.

(b) (I) The provisions of subsection (10.2) of this section are not intended to prevent the
assessor from taking into account, in determining actual value for the years which intervene
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between changes in the level of value, any unusual conditions in or related to any real property
which would result in an increase or decrease in actual value. If any real property has not been
assessed at its correct level of value, the assessor shall revalue such property for the intervening
year so that the actual value of such property will be its correct level of value; however, the
assessor shall not revalue such property above or below its correct level of value except as
necessary to reflect the increase or decrease in actual value attributable to an unusual condition.
For the purposes of this paragraph (b) and except as otherwise provided in this paragraph (b), an
unusual condition which could result in an increase or decrease in actual value is limited to the
installation of an on-site improvement, the ending of the economic life of an improvement with
only salvage value remaining, the addition to or remodeling of a structure, a change of use of the
land, the creation of a condominium ownership of real property as recognized in the
"Condominium Ownership Act", article 33 of title 38, C.R.S., any new regulations restricting or
increasing the use of the land, or a combination thereof, the installation and operation of surface
equipment relating to oil and gas wells on agricultural land, any detrimental acts of nature, and
any damage due to accident, vandalism, fire, or explosion. When taking into account such
unusual conditions which would increase or decrease the actual value of a property, the assessor
must relate such changes to the level of value as if the conditions had existed at that time.

(I The creation of a condominium ownership of real property by the conversion of an
existing structure shall be taken into account as an unusual condition as provided for in
subparagraph (I) of this paragraph (b) by the assessor, when at least fifty-one percent of the
condominium units, as defined in section 38-33-103 (1), C.R.S., in a multiunit property subject
to condominium ownership have been sold and conveyed to bona fide purchasers and deeds have
been recorded therefor.

(c) Repealed.

(12) (a) For the property tax years commencing on or after January 1, 1987, producing
mines shall be valued for assessment solely pursuant to article 6 of this title.

(b) For the property tax years commencing on or after January 1, 1987, oil and gas
leaseholds and lands shall be valued for assessment solely pursuant to section 39-7-102.

(c) Repealed.

(12.1) Repealed.

(12.2) (a) Except as provided in subsection (12) of this section, for property tax years
commencing on or after January 1, 1987, the requirement stated in subsections (10.2) and (11) of
this section that the actual value of real property be determined according to a specified year's
level of value and manuals and associated data published by the administrator for said specified
year pursuant to section 39-2-109 (1)(e) shall apply to the assessment of all classes of real
property, including but not limited to the following classes of real property:

(I) (Deleted by amendment, L. 87, p. 1390, § 2, effective April 1, 1987.)

(II) (Deleted by amendment, L. 87, p. 1392, § 2, effective April 1, 1987.)

(II) Operating property and plants of public utilities; and

(IV) Agricultural land.

(V) (Deleted by amendment, L. 87, p. 1385, § 1, effective June 20, 1987.)

(b) This subsection (12.2) shall take effect January 1, 1987.

(12.3) (a) (I) The actual value of personal property is determined by appropriate
consideration of such of the three approaches specified in section 39-1-103 (5)(a) as are
applicable to the appraisal of such property and is based on the property's value in use. Subject to
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review and approval pursuant to section 39-2-109 (1)(e), the administrator shall prepare and
publish appraisal procedures and instructions for the annual appraisal of such property that
include a definition of "value in use" and a factor or factors to adjust the actual value for the
current year of assessment to the level of value applicable to real property.

(IT) In determining actual value, depreciation attributable to age shall not exceed that for
the actual age of the property on the assessment date. Physical, functional, and economic
obsolescence shall be considered in determining actual value.

(b) Repealed.

(12.4) For property tax years commencing on and after January 1, 1987, the requirement
stated in subsections (10.2) to (11) of this section that the actual value of real property be
determined according to a specified year's level of value and manuals and associated data
published by the administrator for said specified year pursuant to section 39-2-109 (1)(e) shall
not apply to the assessment of producing coal mines and other lands producing nonmetallic
minerals.

(13) to (15) Repealed.

(16) (a) During each property tax year, the director of research of the legislative council
shall contract with a private person for a valuation for assessment study to be conducted as set
forth in this subsection (16). The study shall be conducted in all counties of the state to
determine whether or not the assessor of each county has, in fact, used all manuals, formulas,
and other directives required by law to arrive at the valuation for assessment of each and every
class of real and personal property in the county. The person conducting the study shall sample
each class of property in a statistically valid manner, and the aggregate of such sampling shall
equal at least one percent of all properties in each county of the state. The sampling shall show
that the various areas, ages of buildings, economic conditions, and uses of properties have been
sampled. Such study shall be completed, and a final report of the findings and conclusions
thereof shall be submitted to the state board of equalization, by September 15 of the year in
which the study is conducted.

(b) During each property tax year, beginning with the property tax year which
commences January 1, 1985, in addition to the requirements set forth in paragraph (a) of this
subsection (16), the study shall set forth the aggregate valuation for assessment of each county
for the year in which the study is conducted.

(c) The person conducting any valuation for assessment study pursuant to this subsection
(16) and his employees shall, during the term of his contract, have access to any document in the
custody of the administrator or an assessor, including, but not limited to, such documents as are
held pursuant to sections 39-4-103, 39-5-120, and 39-14-102 (1)(c). The penalties in section 39-
1-116 apply against the divulging at any time of any confidential information obtained pursuant
to this paragraph (c).

(d) Repealed.

Source: L. 64: R&RE, p. 676, § 1. C.R.S. 1963: § 137-1-4. L. 65: p. 1096, § 2. L. 67: p.
946, § 5. L. 70: pp. 380, 388, §§ 10, 28. L. 73: p. 1430 § 1. L. 75: (5) and (6) added, pp. 863,
1474, §§ 2, 1, effective July 1; (7) added, p. 1454, § 1, effective July 30. L. 76: (9) added, p.
755, § 5, effective July 1; (8) added, p. 755, § 4, effective January 1, 1977. L. 77: (10) R&RE
and (11) and (12) added, pp. 1731, 1732, §§ 4, 5, effective June 20. L. 79: (13) added, p. 1329, §
2, effective May 8; (6) R&RE and (14) added, pp. 1403, 1327, §§ 1, 4, effective July 1; (2)
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amended, p. 1402, § 1, effective January 1, 1980. L. 80: (10) amended, p. 714, § 1, effective
February 29; (9) amended, p. 711, § 1, effective April 16. L. 81: (13)(b) amended, p. 1836, § 1,
effective June 4; (9)(a), (10)(a), (10)(b), and IP(12) amended, p. 1830, § 2, effective June 12;
(12)(c), (12)(d), (12)(g), and (12)(h) amended, pp. 1848, 1854, §§ 4, 2, effective January 1,
1982; (16) added, p. 1397, § 8, effective January 1, 1983. L. 82: (11)(b) amended, p. 553, § 1,
effective May 3; (16) amended, p. 457, § 2, effective January 1, 1983. L. 83: (2), (7), and
(12.3)(b) repealed and (12.3)(a)(I) and (16) amended, pp. 1485, 1482, §§ 11, 3, effective April
22; (10), (11)(a), (11)(b)(D), and (12)(h) amended and (10.1), (12.1), and (12.2) added, pp. 1494,
1495, §§ 1, 2, effective April 28; (5) repealed, p. 2081, § 1, effective January 1, 1984. L. 84:
(15) repealed, p. 999, § 3, effective January 1; (10), (10.1)(a), (12)(h), (12.1), IP(12.2)(a), and
(12.2)(b) amended, p. 988, § 1, effective February 23. L. 85: (4) amended, p. 1212, § 8, effective
May 9. L. 86: (16)(a) amended, p. 1101, § 1, effective March 26. L. 87: (16)(c) added, p. 1417,
§ 1, effective March 13; (12)(a) RC&RE and (12.2)(a) amended, p. 1390, §§ 1, 2, effective April
I; (12)(b) RC&RE and (12.2)(a) amended, p. 1392, §§ 1, 2, effective April 1; (1.5) added, p.
1384, § 1, effective April 16; (6), (13), and (14) repealed, p. 1304, § 1, effective May 20; (9)(a),
(9)(b), and (10) repealed, (10.1) R&RE, (11)(b)(I) and (12.2)(a) amended, and (12)(c) and (12.4)
added, pp. 1388, 1386, 1385, §§ 6(1), 3, 1, 5, 2, effective June 20; (1) amended, p. 1383, § 1,
effective July 10; (10.3) added, p. 1387, § 4, effective January 1, 1991; (9)(d) and (11)(c) added
by revision, p. 1388, § 6(2). L. 88: (8) repealed, (9)(c), (9)(d), (10.1)(b), (10.3)(a), (11)(a),
(11)(b)(D), (11)(c), and (12.3)(a) amended, (10.1)(d) R&RE, and (10.2) added, pp. 1275, 1269,
1273, 1270, §§ 14, 5, 6, 5, effective May 29; (1.5) R&RE, (16)(c) amended, and (16)(d) added,
pp. 1279, 1282, §§ 2, 5, effective January 1, 1989; L. 89: (11)(b)(I) amended, p. 1450, § 2,
effective June 7; (10.3)(c) amended, p. 1644, § 8, effective January 1, 1991. L. 90: (16)(d)
repealed, p. 1840, § 19, effective May 31; (12)(c) repealed and (16)(a) and (16)(c) amended, pp.
1705, 1689, §§ 41, 4, effective June 9. L. 91: (10.2)(c), (10.3)(a), (11)(a)(I), (11)(b)(I), and
(12.4) amended and (10.2)(e) and (11)(c) repealed, pp. 2003, 2005, §§ 1, 5, effective June 6. L.
92: (11)(b)(I) amended, p. 2212, § 10, effective June 3. L. 93: (7) repealed, p. 1689, § 8,
effective June 6. L. 94: (11)(b)(I) amended, p. 309, § 1, effective March 22. L. 95: (10.2)(c) and
(10.3) repealed, p. 7, § 1, effective March 9. L. 96: (11)(a)(I), IP(12.2)(a), (12.3)(a)(I), and
(12.4) amended, pp. 1198, 1199, §§ 1, 2, effective June 1. L. 99: (10.2)(d) amended, p. 202, § 1,
effective August 4. L. 2002: (16)(a) amended, p. 861, § 1, effective August 7. L. 2005:
(IP)(12.2)(a) amended, p. 781, § 72, effective June 1. L. 2020: (1.5) repealed, (SB 20-223), ch.
291, p. 1436, § 2, effective January 1, 2021. L. 2021: (1) and (4) amended and (1.6) and (1.8)
added, (SB 21-293), ch. 301, p. 1806, § 2, effective June 23; (12.3)(a)(I) amended, (HB 21-
1312), ch. 299, p. 1792, § 5, effective July 1.

Editor's note: (1) Subsection (12.1) provided for the repeal of subsections (12) and
(12.1), effective January 1, 1987. (See L. 84, p. 988.)

(2) Subsection (9)(d) provided for the repeal of subsections (9)(c) and (9)(d), effective
January 1, 1989. (See L. 88, p. 1269.)

(3) Subsection (10.1)(d) provided for the repeal of subsection (10.1), effective January 1,
1991. (See L. 88, p. 1273.)

(4) Section 5(2) of chapter 291 (SB 20-223), Session Laws of Colorado 2020, provides
that changes to this section take effect on the date of the governor's proclamation or January 1,
2021, whichever is later, only if, at the November 2020 statewide election, a majority of voters
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approve the ballot issue referred in accordance with section 2 of Senate Concurrent Resolution
20-001. The ballot issue, referred to voters as amendment B, was approved on November 3,
2020, and was proclaimed by the Governor on December 31, 2020. The vote count for the
measure was as follows:

FOR: 1,740,395

AGAINST: 1,285,136

Cross references: (1) For constitutional provisions concerning taxation, see article X of
the state constitution; for the provision that sets the valuation for assessment of residential real
property at 21%, see § 3 (1)(b) of article X of the state constitution.

(2) For the legislative declaration in HB 21-1312, see section 1 of chapter 299, Session
Laws of Colorado 2021.

39-1-104.1. Implementation costs - annual revaluation. (Repealed)

Source: L. 87: Entire section added, p. 1389, § 10, effective June 21. L. 95: Entire
section repealed, p. 9, § 5, effective March 9.

39-1-104.2. Adjustment of residential rate - legislative declaration - definitions. (1)
As used in this section, unless the context otherwise requires:

(a) "Multi-family residential real property" means residential real property that is a
duplex, triplex, or multi-structure of four or more units, all of which are based on the class codes
established in the manual published by the administrator. Multi-family residential real property
is a subclass of residential real property for purposes of the ratio of valuation for assessment.

(b) "Target percentage" means the percentage of aggregate statewide valuation for
assessment represented by the valuation for assessment which is attributable to residential real
property in the year immediately preceding the year in which a change in the level of value
occurs.

(2) After careful consideration of all available information, the general assembly hereby
finds and declares that the action of the first session of the fifty-sixth general assembly which set
the ratio of valuation for assessment for residential real property at eighteen percent has
produced a deviation from the intent of section 3 of article X of the state constitution which
ensures that the percentage of the aggregate statewide valuation for assessment which is
attributable to residential real property shall remain the same as it was in the year immediately
preceding the year in which a change occurs in the level of value used in determining actual
value. Therefore, the general assembly finds that legislation is necessary for the following
purposes: To adjust the residential rate for 1988; to ensure that deviations from the constitutional
mandate set forth in section 3 of article X of the state constitution shall not be perpetuated into
this or any future year; and to provide a process for future adjustments in the ratio of valuation
for assessment for residential real property.

(3) (a) The general assembly, pursuant to the authority granted in section 3 of article X
of the state constitution, finds and declares that, for the property tax years commencing on or
after January 1, 1987, but before January 1, 1989, the percentage of aggregate statewide
valuation for assessment which is attributable to residential real property fails to remain as it was
in the property tax year commencing January 1, 1986, when the aggregate statewide valuation
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for assessment was based on the 1985 aggregate statewide valuation for assessment plus the
increased valuation for assessment attributable to new construction and to increased volume of
mineral and oil and gas production which occurred during 1986. Therefore, for the property tax
year commencing January 1, 1988, the ratio of valuation for assessment for residential real
property shall be sixteen percent of actual value.

(b) The general assembly, pursuant to the authority granted in section 3 of article X of
the state constitution, finds and declares that, for the property tax years commencing on or after
January 1, 1989, but before January 1, 1991, the percentage of aggregate statewide valuation for
assessment which is attributable to residential real property fails to remain as it was in the
property tax year commencing January 1, 1988, when the aggregate statewide valuation for
assessment was based on the 1987 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 44.51 percent, for the property tax years commencing on or after January 1, 1989,
but before January 1, 1991, the ratio of valuation for assessment for residential real property
shall be fifteen percent of actual value.

(c) The general assembly, pursuant to the authority granted in section 3 of article X of
the state constitution, finds and declares that, for the property tax years commencing on or after
January 1, 1991, but before January 1, 1993, the percentage of aggregate statewide valuation for
assessment which is attributable to residential real property fails to remain as it was in the
property tax year commencing January 1, 1990, when the aggregate statewide valuation for
assessment was based on the 1989 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 44.57 percent, for the property tax years commencing on or after January 1, 1991,
but before January 1, 1993, the ratio of valuation for assessment for residential real property
shall be 14.34 percent of actual value.

(d) Pursuant to the authority granted in section 3 of article X of the state constitution, the
general assembly finds and declares that, for the property tax years commencing on or after
January 1, 1993, but before January 1, 1995, the percentage of aggregate statewide valuation for
assessment which is attributable to residential real property will fail to remain as it was in the
property tax year commencing January 1, 1992, when the aggregate statewide valuation for
assessment was based on the 1991 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 44.73 percent, the ratio of valuation for assessment for residential real property
shall be 12.86 percent of actual value for the property tax years commencing on or after January
1, 1993, but before January 1, 1995.

(e) Pursuant to the authority granted in section 3 of article X of the state constitution, the
general assembly finds and declares that, for the property tax years commencing on or after
January 1, 1995, but before January 1, 1997, the percentage of aggregate statewide valuation for
assessment that is attributable to residential real property will fail to remain as it was in the
property tax year commencing January 1, 1994, when the aggregate statewide valuation for
assessment was based on the 1993 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 45.29 percent, the ratio of valuation for assessment for residential real property
shall be 10.36 percent of actual value for the property tax years commencing on or after January
1, 1995, but before January 1, 1997.
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(f) Pursuant to the authority granted in section 3 of article X of the state constitution, the
general assembly finds and declares that, for the property tax years commencing on or after
January 1, 1997, but before January 1, 1999, the percentage of aggregate statewide valuation for
assessment that is attributable to residential real property will fail to remain as it was in the
property tax year commencing January 1, 1996, when the aggregate statewide valuation for
assessment was based on the 1995 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 46.17 percent, the ratio of valuation for assessment for residential real property
shall be 9.74 percent of actual value for the property tax years commencing on or after January
1, 1997, but before January 1, 1999.

(g) Pursuant to the authority granted in section 3 of article X of the state constitution, the
general assembly finds and declares that, for the property tax years commencing on or after
January 1, 1999, but before January 1, 2001, the percentage of aggregate statewide valuation for
assessment that is attributable to residential real property will fail to remain as it was in the
property tax year commencing January 1, 1998, when the aggregate statewide valuation for
assessment was based on the 1997 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 46.49 percent, the ratio of valuation for assessment for residential real property
shall be 9.74 percent of actual value for the property tax years commencing on or after January
1, 1999, but before January 1, 2001.

(h) Pursuant to the authority granted in section 3 of article X of the state constitution, the
general assembly finds and declares that, for the property tax years commencing on or after
January 1, 2001, but before January 1, 2003, the percentage of aggregate statewide valuation for
assessment that is attributable to residential real property will fail to remain as it was in the
property tax year commencing January 1, 2000, when the aggregate statewide valuation for
assessment was based on the 1999 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 46.61 percent, the ratio of valuation for assessment for residential real property
shall be 9.15 percent of actual value for the property tax years commencing on or after January
1, 2001, but before January 1, 2003.

(1) Pursuant to the authority granted in section 3 of article X of the state constitution, the
general assembly finds and declares that, for the property tax years commencing on or after
January 1, 2003, but before January 1, 2005, the percentage of aggregate statewide valuation for
assessment that is attributable to residential real property will not remain as it was in the
property tax year commencing January 1, 2002, when the aggregate statewide valuation for
assessment was based on the 2001 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 47.08 percent, the ratio of valuation for assessment for residential real property
shall be 7.96 percent of actual value for the property tax years commencing on or after January
1, 2003, but before January 1, 2005.

(j) Pursuant to the authority granted in section 3 of article X of the state constitution, the
general assembly finds and declares that, for the property tax years commencing on or after
January 1, 2005, but before January 1, 2007, the percentage of aggregate statewide valuation for
assessment that is attributable to residential real property will not remain as it was in the
property tax year commencing January 1, 2004, when the aggregate statewide valuation for
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assessment was based on the 2003 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 47.22 percent, the ratio of valuation for assessment for residential real property
shall be 7.96 percent of actual value for the property tax years commencing on or after January
1, 2005, but before January 1, 2007.

(k) Pursuant to the authority granted in section 3 of article X of the state constitution, the
general assembly finds and declares that, for the property tax years commencing on or after
January 1, 2007, but before January 1, 2009, the percentage of aggregate statewide valuation for
assessment that is attributable to residential real property will not remain as it was in the
property tax year commencing January 1, 2006, when the aggregate statewide valuation for
assessment was based on the 2005 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 47.43 percent, the ratio of valuation for assessment for residential real property
shall be 7.96 percent of actual value for the property tax years commencing on or after January
1, 2007, but before January 1, 2009.

(I) Pursuant to the authority granted in section 3 of article X of the state constitution, the
general assembly finds and declares that, for the property tax years commencing on or after
January 1, 2009, but before January 1, 2011, the percentage of aggregate statewide valuation for
assessment that is attributable to residential real property will not remain as it was in the
property tax year commencing January 1, 2008, when the aggregate statewide valuation for
assessment was based on the 2007 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 46.82 percent, the ratio of valuation for assessment for residential real property
shall be 7.96 percent of actual value for the property tax years commencing on or after January
1, 2009, but before January 1, 2011.

(m) Pursuant to the authority granted in section 3 of article X of the state constitution,
the general assembly finds and declares that, for the property tax years commencing on or after
January 1, 2011, but before January 1, 2013, the percentage of aggregate statewide valuation for
assessment that is attributable to residential real property will not remain as it was in the
property tax year commencing January 1, 2010, when the aggregate statewide valuation for
assessment was based on the 2009 aggregate statewide valuation for assessment. Therefore, the
administrator having determined pursuant to subsection (4) of this section that the target
percentage is 46.53 percent, the ratio of valuation for assessment for residential real property
shall be 7.96 percent of actual value for the property tax years commencing on or after January
1, 2011, but before January 1, 2013.

(n) Based on the determination by the administrator that the target percentage is 45.86
percent, the ratio of valuation for assessment for residential real property is 7.96 percent of
actual value for the property tax years commencing on or after January 1, 2013, but before
January 1, 2015.

(o) Based on the determination by the administrator that the target percentage is 45.67
percent, the ratio of valuation for assessment for residential real property is 7.96 percent of
actual value for the property tax years commencing on or after January 1, 2015, but before
January 1, 2017.
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(p) Based on the determination by the administrator that the target percentage is 45.76
percent, the ratio of valuation for assessment for residential real property is 7.2 percent of actual
value for property tax years commencing on or after January 1, 2017, but before January 1, 2019.

(q) [Editor's note: This version of subsection (3)(q) is effective until voters vote on a
ballot measure concerning property tax reductions at the November 2021 statewide election.
See the editor's note following this section.] The ratio of valuation for assessment for residential
real property is 7.15 percent of actual value for property tax years commencing on or after
January 1, 2019, until the next property tax year that the general assembly adjusts the ratio of
valuation for assessment for residential real property.

(q) [Editor's note: This version of subsection (3)(q) is effective only if voters approve
a ballot measure concerning property tax reductions at the November 2021 statewide election.
See the editor's note following this section.] The ratio of valuation for assessment for multi-
family residential real property is 7.15 percent of actual value for property tax years
commencing on or after January 1, 2019, until the next property tax year that the general
assembly adjusts the ratio of valuation for assessment for residential real property.

(q) [Editor's note: This version of subsection (3)(q) takes effect only if voters do not
approve a ballot measure concerning property tax reductions at the November 2021 statewide
election. See the editor's note following this section.] The ratio of valuation for assessment for
multi-family residential real property is 7.15 percent of actual value for property tax years
commencing on or after January 1, 2019; except that, for property tax years commencing on
January 1, 2022, and January 1, 2023, the ratio of valuation for assessment for multi-family
residential real property is temporarily reduced to 6.8 percent of actual value.

(r) The ratio of valuation for assessment for all residential real property other than multi-
family residential real property is 7.15 percent of actual value; except that, for property tax years
commencing on January 1, 2022, and January 1, 2023, the ratio of valuation for assessment for
all residential real property other than multi-family residential real property is temporarily
reduced to 6.95 percent of actual value.

(4) to (7) Repealed.

Source: L. 88: Entire section added, p. 1276, § 1, effective January 1, 1989. L. 89: (3)
and (7)(b) amended, p. 1450, § 3, effective June 7. L. 90: IP(7)(a) amended, p. 1689, § 5,
effective June 9. L. 91: (3)(c) added and (4)(a), (6)(d), and (7)(b) amended, p. 1984, §§ 1, 2,
effective April 11. L. 91, 2nd Ex. Sess.: (7)(b) amended, p. 100, § 1, effective September 25;
IP(7)(a) and (7)(a)(Il) amended, p. 101, § 1, effective October 7. L. 92: IP(7)(a) and (7)(b)
amended, p. 2215, § 2, effective June 3. L. 93: (3)(d) added and (7) repealed, pp. 1876, 1689, §§
1, 8, effective June 6. L. 95: (3)(e) added, p. 583, § 1, effective May 22. L. 97: (3)(f) added, p.
1149, § 1, effective May 28. L. 99: (3)(g) added, p. 505, § 1, effective April 30. L. 2001: (3)(h)
added, p. 705, § 1, effective May 31. L. 2002: IP(6) amended, p. 861, § 2, effective August 7. L.
2003: (3)(1) added, p. 1970, § 1, effective May 22. L. 2005: (3)(j) added, p. 632, § 1, effective
May 27. L. 2007: (3)(k) added, p. 1524, § 1, effective May 31. L. 2009: (3)(1) added, (HB 09-
1360), ch. 362, p. 1875, § 1, effective June 1. L. 2011: (3)(m) added, (HB 11-1305), ch. 222, p.
956, § 1, effective May 27. L. 2013: (3)(n) added, (HB 13-1319), ch. 324, p. 1815, § 1, effective
May 28. L. 2015: (3)(o) added, (HB 15-1357), ch. 312, p. 1276, § 1, effective June 5. L. 2017:
(3)(p) added, (HB 17-1349), ch. 358, p. 1885, § 1, effective June 5. L. 2019: (3)(p) amended and
(3)(q) added, (SB 19-255), ch. 433, p. 3745, § 1, effective June 3. L. 2020: (3)(q) amended and
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(4), (5), and (6) repealed, (SB 20-223), ch. 291, p. 1436, § 3, effective January 1, 2021. L. 2021:
(1)(a) amended and (3)(r) added, (SB 21-293), ch. 301, p. 1808, § 3, effective June 23; (3)(q)
amended, (SB 21-293), ch. 301, p. 1808, §§ 3, 4, effective (see editor's notes (2) and (3)).

Editor's note: (1) Section 5(2) of chapter 291 (SB 20-223), Session Laws of Colorado
2020, provides that changes to this section take effect on the date of the governor's proclamation
or January 1, 2021, whichever is later, only if, at the November 2020 statewide election, a
majority of voters approve the ballot issue referred in accordance with section 2 of Senate
Concurrent Resolution 20-001. The ballot issue, referred to voters as amendment B, was
approved on November 3, 2020, and was proclaimed by the Governor on December 31, 2020.
The vote count for the measure was as follows:

FOR: 1,740,395

AGAINST: 1,285,136

(2) Section 15(2) of chapter 301 (SB 21-293), Session Laws of Colorado 2021, provides
that section 3 of the act changing subsection (3)(q) takes effect only if, at the November 2021
statewide election, a majority of voters approve a measure concerning property tax reductions,
and, in which case, changes to subsection (3)(q) take effect simultaneously with the measure.

(3) Section 15(3) of chapter 301 (SB 21-293), Session Laws of Colorado 2021, provides
that section 4 of the act changing subsection (3)(q) takes effect only if, at the November 2021
statewide election, a majority of voters do not approve a measure concerning property tax
reductions or if there is no such measure on the ballot for the election, and, in either case,
changes to subsection (3)(q) take effect on December 31, 2021.

39-1-104.5. Severed mineral interest - placement on tax roll. Any owner of the
surface estate from which a mineral interest has been severed, on behalf of himself and any other
owners of such interest in the surface, may require the assessor of the county wherein such real
estate is situate to place such severed mineral interest, without regard to value, on the tax roll of
the county if the owner of the surface estate provides proof of ownership of the severed mineral
interest and a record of the creation of the severed mineral interest as shown by the records of
the county clerk and recorder. Proof of ownership and the record of creation of the severed
mineral interest shall be provided in the form of a certificate prepared by an attorney, a title
insurance company, or a title insurance agent authorized to do business in this state.

Source: L. 79: Entire section added, p. 1405, § 1, effective July 1. L. 83: Entire section
amended, p. 512, § 3, effective May 16.

39-1-105. Assessment date. All taxable property, real and personal, within the state at
twelve noon on the first day of January of each year, designated as the official assessment date,
shall be listed, appraised, and valued for assessment in the county wherein it is located on the
assessment date. Personal property shall be listed and valued separately from real property.
Whenever construction of any new taxable building within the boundaries of a county occurs
subsequent to the assessment date but before July 1 and such county has resolved to implement
the procedures set out in section 39-5-132, such building shall be listed, appraised, and valued
pursuant to section 39-5-132.
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Source: L. 64: R&RE, p. 677, § 1. C.R.S. 1963: § 137-1-5. L. 85: Entire section
amended, p. 1226, § 2, effective January 1, 1986. L. 86: Entire section amended, p. 1222, § 35,
effective May 30.

Cross references: For property brought into the state after assessment date, see § 39-5-
110; for property destroyed after the assessment date, see § 39-5-117; for the procedure for
exclusion of property within a municipality from a special district and for the effect of such an
exclusion order, see §§ 32-1-502 and 32-1-503.

39-1-105.5. Reappraisal ordered based on valuation for assessment study - state
school finance payments.

(1) (a) Repealed.

(b) (I) Pursuant to section 39-1-104 (16)(b) for each property tax year beginning with the
property tax year which commences January 1, 1985, the annual study shall, in addition to other
requirements, determine and set forth the aggregate valuation for assessment of each county for
the year in which the study is conducted.

(I) (A) If the valuation for assessment of a county as reflected in its abstract for
assessment for any property tax year beginning with the property tax year commencing January
1, 1985, is more than five percent below the valuation for assessment for such county as
determined by the study conducted during the same property tax year, the state board of
equalization shall cause to be performed a reappraisal of any class or classes of property that the
study shows were not appraised consistent with the property tax provisions of the Colorado
constitution or the statutes. The reappraisal must be performed during the next following year at
the expense of the county; except that the state board of equalization may waive the requirement
that the county reimburse the state for any costs incurred by the state in reappraising any class or
classes of property if the county presents the state board with a plan to use the money retained to
improve the functioning of the office of the county assessor. If the county fails to implement the
plan submitted in a timely manner as agreed upon by the state board and the county, the state
board shall revoke the waiver and require the county to reimburse the state for reappraisal costs
incurred by the state. The reappraisal is the county's valuation for assessment with regard to the
reappraised class or classes for the year in which the reappraisal is performed.

(B) Even though a county's aggregate valuation for assessment as reflected in its abstract
for assessment for any property tax year beginning with the property tax year commencing
January 1, 1985, is not more than five percent below the valuation for assessment for such
county as determined by the study conducted during the same property tax year, the state board
of equalization shall cause to be performed a reappraisal of any class or classes of property that
the study shows were not appraised consistent with the property tax provisions of the Colorado
constitution or the statutes. The reappraisal must be performed during the next following year at
the expense of the county; except that the state board of equalization may waive the requirement
that the county reimburse the state for any costs incurred by the state in reappraising any class or
classes of property if the county presents the state board with a plan to use the money retained to
improve the functioning of the office of the county assessor. The reappraisal is the county's
valuation for assessment with regard to the reappraised class or classes of property for the year
in which the reappraisal is performed.
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(IIT) Whenever a reappraisal is ordered pursuant to subparagraph (II) of this paragraph
(b), state equalization payments to school districts within the county during the year in which the
reappraisal is performed shall be based upon the valuation for assessment as reflected in the
county's abstract for assessment for the year prior to the year in which the reappraisal is
performed. The state board of equalization shall order the county's board of county
commissioners to levy, and the board of county commissioners shall levy, an additional property
tax on all taxable property within the county. Such additional property tax shall be levied at the
same time as other property taxes are levied during the year in which the reappraisal is
performed. Such additional property tax shall be in an amount which is sufficient to reimburse
the state for the excess state equalization payments made to school districts within the county
during the year in which the reappraisal is performed. The county's board of county
commissioners shall reimburse the state for such excess state equalization payments. Such
excess shall be that amount of the state equalization payments actually paid by the state to the
county during the year in which the reappraisal is performed based on the incorrect valuation for
assessment as reflected in the county's abstract for assessment for the immediately prior year
which amount exceeds the state equalization payments the state would have paid during the year
in which the reappraisal is performed had the valuation for assessment for the immediately prior
year been determined by the assessor consistent with the provisions of the Colorado constitution
and the statutes. In addition, the additional property tax shall be sufficient to pay to the state, and
the board of county commissioners shall pay to the state, interest on such excess at the interest
rate determined by the state banking commissioner pursuant to section 39-21-110.5.

(IV) If the valuation for assessment of a county as reflected in its abstract for assessment
for any property tax year beginning with the property tax year commencing January 1, 1985, is
more than five percent below the valuation for assessment for such county as determined by the
study conducted during the same property tax year and if the state board of equalization fails to
order a reappraisal, state equalization payments to school districts within the county during the
year next following the year in which the study was performed shall be based upon the valuation
for assessment for the county as reflected in the county's abstract for assessment for the year in
which the study was conducted. At the same time as other property taxes are levied during the
year in which such state equalization payments are made, the county's board of county
commissioners shall levy an additional property tax on all taxable property within the county.
Such additional property tax shall be in an amount sufficient to reimburse the state for the
difference between the amount the state actually paid in state equalization payments during the
year following the year in which the study was performed and what the state would have paid
during such year had the state equalization payments been based on the valuation for assessment
as determined by the study. The county's board of county commissioners shall reimburse the
state for such difference.

(V) Any finding made in 1988 pursuant to the provisions of subparagraph (II) of this
paragraph (b) shall be based primarily on data and information collected from within the county
in question, except where data is lacking or deficient. If data from outside the county must be
used, then that data must be from a comparable area. If any finding made utilizing the study
conducted for the property tax year commencing on January 1, 1987, was based upon data and
information comparing taxable property in one county with taxable property in the county
subject to such finding, the state board of equalization shall revise such finding so that any
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orders made pursuant to the provisions of subparagraph (II) of this paragraph (b) are based solely
on data and information collected from within each affected county.

(2) Any reimbursement made by a county to the state for the cost incurred by the state in
reappraising any class or classes of taxable property for property tax purposes pursuant to
subsection (1) of this section shall be made to the state treasurer who shall credit the amount of
the reimbursement to the state general fund. For purposes of this section, the costs of salary and
benefits for state employees who work on reappraisals is not a reimbursable cost incurred by the
state.

Source: L. 83: Entire section added, p. 1506, § 4, effective June 2. L. 84: (2) added, p.
733, § 2, effective May 11. L. 87: (1)(b)(Ill) amended, p. 1394, § 1, effective July 1. L. 88:
(1)(b)(V) added, p. 1282, § 6, effective January 1, 1989. L. 89: (1)(b)(Ill) amended, p. 1451, § 4,
effective June 7. L. 2004: (1)(a) repealed, p. 205, § 27, effective August 4. L. 2014:
(H(b)AD(A), (1)(b)(ID)(B), and (2) amended, (SB 14-083), ch. 44, p. 216, § 1, effective August
6.

39-1-106. Partial interests not subject to separate tax. For purposes of property
taxation, it shall make no difference that the use, possession, or ownership of any taxable
property is qualified, limited, not the subject of alienation, or the subject of levy or distraint
separately from the particular tax derivable therefrom. Severed mineral interests shall also be
taxed.

Source: L. 64: R&RE, p. 677, § 1. C.R.S. 1963: § 137-1-6. L. 73: p. 1430, § 2. L. 96:
Entire section amended, p. 1850, § 2, effective June 5. L. 2002: Entire section amended, p. 1008,
§ 2, effective August 7.

39-1-107. Tax liens. (1) The lien of general taxes for the current year, including taxes
levied pursuant to section 39-5-132, shall attach to all taxable property, real and personal, at 12
noon on the assessment date.

(2) Taxes levied on real and personal property, together with any delinquent interest,
advertising costs, and fees prescribed by law with respect to any such taxes as may have become
delinquent, shall be a perpetual lien thereon, and such lien shall have priority over all other liens
until such taxes, delinquent interest, advertising costs, and fees shall have been paid in full.

(3) Repealed.

(4) The property tax on a possessory interest in real or personal property that is exempt
from taxation under this article shall be assessed to the holder of the possessory interest and
collected in the same manner as property taxes assessed to owners of real or personal property;
except that such property tax shall not become a lien against the property. When due, the
property tax shall be a debt due from the holder of the possessory interest to the board of county
commissioners for the county in which such property is located or to such other body as is
authorized by law to levy property taxes, and shall be recoverable by such board or body by
direct action in debt on behalf of each governmental entity for which a property tax levy has
been made.
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Source: L. 64: R&RE, p. 677, § 1. C.R.S. 1963: § 137-1-7. L. 67: p. 212, § 1. L. 75: (1)
amended, p. 1462, § 1, effective January 1, 1976. L. 83: (3) repealed, p. 1485, § 11, effective
April 22. L. 85: (1) amended, p. 1226, § 3, effective January 1, 1986. L. 89: (1) amended, p.
1482, § 5, effective April 23. L. 92: (2) amended, p. 2222, § 1, effective April 9. L. 2002: (4)
added, p. 1008, § 3, effective August 7. L. 2016: (1) amended, (SB 16-189), ch. 210, p. 792, §
105, effective June 6.

Cross references: For receipts for taxes paid, see § 39-10-105; for the effect of issuance
of certificate of taxes due, see § 39-10-115; for sale of tax liens, see article 11 of this title.

39-1-108. Payment of taxes - grantor and grantee. As between the grantor and grantee
of property other than property described in section 39-5-104.5, when the instrument of
conveyance does not contain an express agreement as to which party shall pay the taxes that may
be levied on the property conveyed in the year in which conveyed, if such conveyance is made
after the thirty-first day of December and before the first day of July next following, the grantee
shall pay such taxes; but if the conveyance is made after the thirtieth day of June and before the
first day of January next following, the grantor shall pay such taxes.

Source: L. 64: R&RE, p. 677, § 1. C.R.S. 1963: § 137-1-8. L. 2020: Entire section
amended, (HB 20-1077), ch. 80, p. 324, § 6, effective September 14.

39-1-109. Taxes paid by mortgagee - effect. If the mortgagor of real property fails or
neglects to pay the taxes levied on such property or permits such property to be sold for taxes,
the mortgagee may pay said taxes or redeem such property if sold for taxes, and any taxes so
paid or redeemed shall become and be a lien upon such real property until the same have been
repaid to the mortgagee. Upon payment of any such mortgage or in an action to enforce the
same, such mortgagee may demand the taxes so paid or redeemed, with interest thereon at the
same rate specified in the mortgage, and the same shall be included in any judgment rendered on
the mortgage. The term "mortgage" includes deeds of trust, and the term "mortgagee" includes
the beneficiary of a deed of trust.

Source: L. 64: R&RE, p. 678, § 1. C.R.S. 1963: § 137-1-9. L. 73: p. 1417, § 100.

39-1-110. Notice - formation of political subdivision - boundary change of special
district. (1) (a) When any petition for the organization of a political subdivision is filed, the
clerk of any court or board or any other officer with whom the petition has been filed shall
immediately, in writing, notify the assessor and the board of county commissioners of each
county in which the proposed political subdivision is to be located and the division of local
government of the filing, and such notice shall specify the boundaries of the proposed political
subdivision. No political subdivision shall levy a tax for the calendar year in which it has been
organized unless, prior to July 1 of said year, the assessor and the board of county
commissioners of each county within which such political subdivision is located have been
notified of its organization and have received from its governing body the following:

(I) Official notice that a tax will be levied for such year;

(IT) A legal description; and
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(IIT) A map of the political subdivision.

(b) No levy for the calendar year in which a political subdivision has been organized
shall be made by the board of county commissioners or certified to the assessor unless the
political subdivision has complied with the provisions of paragraph (a) of this subsection (1).

(1.5) No political subdivision that is a special district shall levy a tax against property
included in the special district for the calendar year during which such property was included
unless, prior to May 1 of said year or, if such property is included in the special district pursuant
to section 32-1-401 (2), C.R.S., prior to July 1 of said year, the court order of inclusion has been
filed with the county clerk and recorder of the county in which the inclusion took place in
accordance with the provisions of section 32-1-105, C.R.S.

(1.8) A political subdivision that is a special district shall not levy a tax against property
excluded from the special district for the calendar year during which such exclusion becomes
effective if, prior to May 1 of said year, the court order of exclusion has been filed with the
county clerk and recorder of the county in which the exclusion took place in accordance with the
provisions of section 32-1-105, C.R.S.

(2) Whenever all or any portion of a political subdivision becomes part of another
county by reason of any change in county boundaries, the governing body of such political
subdivision shall, within thirty days after the effective date of such change, notify, in writing, the
assessor and the board of county commissioners of the county, of which all or any portion of
such political subdivision has become a part, of its intention to levy a tax for the year in which
such change became effective.

(3) The provisions of this section shall not apply to any school district, local college
district, health service district created pursuant to section 32-1-1003, C.R.S., or health assurance
district created pursuant to section 32-1-1003.5, C.R.S.

(4) For purposes of this section, "special district" means a special district formed in
accordance with the provisions of title 32, C.R.S.

Source: L. 64: R&RE, p. 678, § 1. C.R.S. 1963: § 137-1-10. L. 67: p. 946, § 6. L. 70: p.
380, § 11. L. 72: p. 620, § 162. L. 73: p. 1432, § 1. L. 85: (1) amended, p. 1022, § 10, effective
July 1. L. 87: (1.5) and (1.8) added, p. 1396, § 1, effective April 22. L. 90: (1) amended, p.
1436, § 8, effective January 1, 1991. L. 2003: (1), (1.5), (1.8), and (2) amended and (4) added, p.
746, § 1, effective March 25. L. 2007: (3) amended, p. 1201, § 19, effective July 1.

Cross references: For required notice for organization, dissolution, or boundary change
of a special district, see § 32-1-105.

39-1-111. Taxes levied by board of county commissioners. (1) No later than
December 22 in each year, the board of county commissioners in each county of the state, or
such other body in the city and county of Denver as shall be authorized by law to levy taxes, or
the city council of the city and county of Broomfield, shall, either by an order to be entered in
the record of its proceedings or by written approval, levy against the valuation for assessment of
all taxable property located in the county on the assessment date, and in the various towns, cities,
school districts, and special districts within such county, the requisite property taxes for all
purposes required by law.
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(2) As soon as such levies have been made, the board of county commissioners, or other
body authorized by law to levy taxes, or either group's authorized party shall forthwith certify all
such levies to the assessor, upon forms prescribed by the administrator, and shall transmit a copy
of such certification to the administrator, to the division of local government, and to the
department of education.

(3) If the board of county commissioners, or other body authorized by law to levy taxes,
or either group's authorized party fails to certify such levies to the assessor, it is the duty of the
assessor, upon direction of the division of local government, to extend the levies of the previous
year, subject to the limitations prescribed in section 29-1-301.

(4) If the valuation for assessment for all or any part of any body authorized to levy
taxes has been divided for an urban renewal area, pursuant to section 31-25-107 (9)(a), C.R.S.,
the board of county commissioners shall make the same levy on the portion of valuation for
assessment divided under subparagraph (II) as under subparagraph (I) of said section 31-25-107
(9)(a), C.R.S., for payment of taxes according to the provisions of said section, so long as said
division remains in effect.

(5) If, after certification of the valuation for assessment pursuant to section 39-5-128 and
notification of total actual value pursuant to section 39-5-121 (2)(b) but prior to December 10,
changes in such valuation for assessment or total actual value are made by the assessor, the
assessor shall send a single notification to the board of county commissioners or other body
authorized by law to levy property taxes, to the division of local government, and to the
department of education that includes all of such changes that have occurred during said
specified period of time. Upon receipt of such notification, such board or body shall make
adjustments in the tax levies to ensure compliance with section 29-1-301, C.R.S., if applicable,
and may make adjustments in order that the same amount of revenue be raised. A copy of any
adjustment to tax levies shall be transmitted to the administrator and assessor. Nothing in this
subsection (5) shall be construed as conferring the authority to exceed statutorily imposed mill
levy or revenue-raising limits.

Source: L. 64: R&RE, p. 679, § 1. C.R.S. 1963: § 137-1-11. L. 69: p. 1115, § 1. L. 70:
p. 380, § 12. L. 72: p. 620, § 163. L. 73: p. 1433, § 2. L. 75: (1) amended, p. 1456, § 1, effective
July 14; (4) added, p. 1278, § 5, effective July 16. L. 76: (1) amended, p. 686, § 3, effective July
1. L. 81: (5) added, p. 1397, § 7, effective June 19. L. 84: (5) amended, p. 991, § 1, effective
March 26. L. 87: (1) and (5) amended, p. 1410, § 13, effective April 22. L. 88: (1) amended, p.
823, § 36, effective May 24; (1) amended, p. 1283, § 8, effective January 1, 1989. L. 89: (1) and
(5) amended, p. 1452, § 5, effective June 7. L. 93: (2) and (5) amended, p. 1282, § 3, effective
June 6. L. 96: (5) amended, p. 719, § 2, effective May 22. L. 2001: (1) amended, p. 268, § 15,
effective November 15. L. 2021: (1), (2), and (3) amended, (HB 21-1267), ch. 257, p. 1513, § 2,
effective September 7.

Editor's note: Amendments to subsection (1) by House Bill 88-1341 and Senate Bill 88-
184 were harmonized.

Cross references: For certification by boards of education of amounts that may be levied
by boards of county commissioners for school districts, see § 22-40-102; for the procedure for
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levy and collection of taxes in a special district and the duty of county officers to levy and
collect the taxes, see §§ 32-1-1201 and 32-1-1202.

39-1-111.5. Temporary property tax credits and temporary mill levy rate
reductions. (1) In order to effect a refund for any of the purposes set forth in section 20 of
article X of the state constitution, any local government may approve and certify a temporary
property tax credit or temporary mill levy rate reduction as set forth in this section. The
procedures set forth in this section shall be deemed to be a reasonable method for effecting
refunds in accordance with section 20 of article X of the state constitution.

(2) Concurrent with the certification of its levy to the board of county commissioners as
required pursuant to section 39-5-128 (1), any local government may certify a refund in the form
of a temporary property tax credit or temporary mill levy rate reduction. The certification shall
include the local government's gross mill levy, the temporary property tax credit or temporary
mill levy rate reduction expressed in mill levy equivalents, and the net mill levy, which shall be
the gross mill levy less the temporary property tax credit or temporary mill levy rate reduction.

(3) Concurrent with certification to the assessor of all mill levies by the board of county
commissioners or other body authorized by law to levy taxes, or by either group's authorized
party, in accordance with section 39-1-111 (2), the board of county commissioners shall certify
any other local government's temporary property tax credit or temporary mill levy rate reduction
and any temporary property tax credit or temporary mill levy rate reduction for the county or city
and county itself, itemized as set forth in subsection (2) of this section.

(4) Concurrent with the delivery to the treasurer of the tax warrant by the assessor in
accordance with section 39-5-129, the assessor shall, in addition to all other information required
to be set forth in the tax warrant, itemize in the manner set forth in subsection (2) of this section
any duly certified temporary property tax credit or temporary mill levy rate reduction.

(5) Upon receipt of any tax warrant reflecting a temporary property tax credit or
temporary mill levy rate reduction for any local government, the treasurer shall be responsible
for collecting taxes on behalf of such local government based upon such local government's net
adjusted mill levy. In addition to any other information required by section 39-10-103, the tax
statement shall indicate by footnote which, if any, local government mill levies contained therein
reflect a temporary property tax credit or temporary mill levy rate reduction for the purpose of
effecting a refund in accordance with section 20 of article X of the state constitution.

Source: L. 93: Entire section added, p. 1686, § 1, effective June 6. L. 2021: (3)
amended, (HB 21-1267), ch. 257, p. 1514, § 3, effective September 7.

39-1-112. Taxes available - when. Except as otherwise provided in article 1.5 of this
title, all taxes levied pursuant to the provisions of articles 1 to 13 of this title shall be available
for expenditure by the political subdivision for which levied during its fiscal year as collected.

Source: L. 64: R&RE, p. 679, § 1. C.R.S. 1963: § 137-1-12. L. 81: Entire section
amended, p. 1841, § 2, effective May 28.

39-1-113. Abatement and refund of taxes. (1) Except as otherwise provided in
subsection (1.5) of this section, no decision on any petition regarding abatement or refund of
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taxes, as provided for in section 39-10-114, shall be made by the board of county commissioners
unless a hearing is had thereon, at which hearing the assessor and the taxpayer shall have the
opportunity to be present. The board may appoint independent referees who are experienced in
property valuation to conduct the hearing on behalf of the board, to make findings, and to submit
recommendations to the board for its final decision.

(1.5) Upon authorization by the board of county commissioners, the assessor may review
petitions for abatement or refund and settle by written mutual agreement any such petition for
abatement or refund in an amount of ten thousand dollars or less per tract, parcel, or lot of land
or per schedule of personal property. Any abatement or refund agreed upon and settled pursuant
to this subsection (1.5) shall not be subject to the requirements of subsection (1) of this section.

(1.7) Every petition for abatement or refund filed pursuant to section 39-10-114 shall be
acted upon pursuant to the provisions of this section by the board of county commissioners or
the assessor, as appropriate, within six months of the date of filing such petition.

(2) (a) Whenever any abatement or refund in an amount of ten thousand dollars or less is
recommended by the board of county commissioners, the board shall order the abatement of
taxes pro rata for all levies applicable to such property, or, in the case of a refund, the board shall
order the refund of taxes pro rata by all jurisdictions receiving payment thereof.

(b) Whenever any abatement or refund in an amount of ten thousand dollars or less has
been agreed upon and settled by the assessor pursuant to subsection (1.5) of this section, the
assessor shall order the abatement of taxes pro rata for all levies applicable to such property, or,
in the case of a refund, the assessor shall order the refund of taxes pro rata by all jurisdictions
receiving payment thereof.

(3) Whenever any abatement or refund in an amount in excess of ten thousand dollars is
recommended by the board of county commissioners, two copies of an application therefor,
reciting the amount of such abatement or refund and the grounds upon which it should be
allowed, shall be submitted to the administrator for review pursuant to section 39-2-116. If an
application is approved, the board of county commissioners shall order the abatement of taxes
pro rata for all levies applicable to such property, or, in the case of a refund, the board of county
commissioners shall order the refund of taxes pro rata by all jurisdictions receiving payment
thereof.

(4) (Deleted by amendment, L. 91, p. 1962, § 2, effective June 5, 1991.)

(5) (a) If a hearing is required pursuant to subsection (1) of this section, the board of
county commissioners shall provide at least seven days' notice of the scheduled hearing on a
petition for abatement and refund of taxes to the person signing such petition and the taxpayer if
the taxpayer did not sign the petition. Except as authorized in paragraph (b) of this subsection
(5), notice shall be provided by sending to such person through the United States mail
notification of the date, time, and place of the hearing.

(b) A board of county commissioners may authorize by resolution a person required to
be notified by paragraph (a) of this subsection (5) or such person's agent to elect to receive the
notice by fax or electronic mail at a phone number or electronic mail address supplied by such
person. If no election is made by such person, the board of county commissioners shall mail the
required notice.

(6) Notwithstanding any law to the contrary, for taxes levied on and after January 1,
1990, a taxpayer may file a petition for abatement or refund of taxes levied on property if the
valuation of such property was the subject of an arbitration hearing pursuant to section 39-8-
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108.5 and the arbitrator presiding over such hearing failed to deliver a decision to the taxpayer
prior to the beginning date of the period during which the assessor sits to hear all objections and
protests concerning the valuation of such property in the year following the year in which such
arbitration hearing was held.

Source: L. 64: R&RE, p. 679, § 1. C.R.S. 1963: § 137-1-13. L. 70: p. 381, § 13. L. 77:
Entire section amended, p. 1733, § 6, effective June 20. L. 81: Entire section amended, p. 1837,
§ 1, effective January 1, 1982. L. 87: Entire section amended, p. 1397, § 1, effective May 6. L.
88: (1) to (3) amended, pp. 1290, 1294, §§ 23, 27, effective May 23. L. 90: (2) and (3) amended,
p. 1703, § 38, effective June 9. L. 91: (1) and (4) amended and (5) and (6) added, p. 1962, § 2,
effective June 5. L. 92: (1), (2), (5), and (6) amended and (1.5) and (1.7) added, p. 2205, § 1,
effective June 3. L. 93: (1) amended, p. 1744, § 3, effective July 1. L. 96: (3) amended, p. 649, §
1, effective May 1. L. 2003: (1) amended, p. 1347, § 1, effective August 6. L. 2008: (2) and (3)
amended, p. 1246, § 5, effective August 5. L. 2010: (1.5), (2), and (3) amended, (HB 10-1117),
ch. 195, p. 841, § 1, effective August 11. L. 2016: (5) amended, (SB 16-172), ch. 280, p. 1148, §
1, effective June 10.

Cross references: For approval of tax abatements or refunds by the property tax
administrator, see § 39-2-116; for further restrictions relating to the abatement, refund, and
cancellation of taxes, see § 39-10-114.

39-1-114. Who may administer oath. Whenever any fact, matter, or thing is required
by the provisions of articles 1 to 13 of this title to be verified by oath or affirmation, any
assessor, treasurer, or county clerk and recorder, or a deputy of any of said officers may
administer such oath or affirmation. The deputy need not certify the oath in the name of the
principal.

Source: L. 64: R&RE, p. 679, § 1. C.R.S. 1963: § 137-1-14.

39-1-115. Records prima facie evidence. The assessment rolls, the tax warrants, the
entries made in the books of the treasurer, and the lists of lands sold for taxes recorded by the
treasurer or the county clerk and recorder, or a certified copy thereof, shall be prima facie
evidence of all things appearing therein in all courts and places.

Source: L. 64: R&RE, p. 679, § 1. C.R.S. 1963: § 137-1-15.

39-1-116. Penalty for divulging confidential information. [Editor's note: This version
of this section is effective until March 1, 2022.] Except when pursuant to an order of any court
of competent jurisdiction or as otherwise provided by law, any person who divulges or makes
known in any way the contents of any private document, as specified in section 39-4-103, 39-5-
120, or 39-7-101 (4), to any person not authorized to have access to such documents is guilty of
a misdemeanor and, upon conviction thereof, shall be punished by a fine of not less than one
hundred dollars nor more than five hundred dollars, or by imprisonment in the county jail for not
more than three months, or by both such fine and imprisonment.
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39-1-116. Penalty for divulging confidential information. [Editor's note: This version
of this section is effective March 1, 2022.] Except when pursuant to an order of any court of
competent jurisdiction or as otherwise provided by law, any person who divulges or makes
known in any way the contents of any private document, as specified in section 39-4-103, 39-5-
120, or 39-7-101 (4), to any person not authorized to have access to such documents commits a
petty offense.

Source: L. 64: R&RE, p. 680, § 1. C.R.S. 1963: § 137-1-16. L. 96: Entire section
amended, p. 110, § 2, effective January 1, 1997. L. 2021: Entire section amended, (SB 21-271),
ch. 462, p. 3294, § 688, effective March 1, 2022.

Editor's note: Section 803(2) of chapter 462 (SB 21-271), Session Laws of Colorado
2021, provides that the act changing this section applies to offenses committed on or after March
1,2022.

Cross references: For confidential records submitted by a public utility, see § 39-4-103;
for confidential personal property schedules, see § 39-5-120.

39-1-117. Prior actions not affected. Nothing in articles 1 to 13 of this title shall apply
to or in any manner affect any valuation, assessment, allocation, levy, tax certificate, tax warrant,
tax sale, tax deed, right, claim, demand, lien, indictment, information, warrant, prosecution,
defense, trial, cause of action, motion, appeal, judgment, sentence, or other authorized act, done
or to be done, or proceeding arising under or pursuant to the laws in effect immediately prior to
August 1, 1964, but the same shall be governed by and conducted pursuant to the provisions of
law in effect immediately prior to August 1, 1964.

Source: L. 64: R&RE, p. 748, § 2. C.R.S. 1963: § 137-1-18.

39-1-118. Repeal of law levying state property tax - disposition of funds. After the
repeal of any law levying a general property tax for the state or for state purposes takes effect,
delinquent taxes collected by county treasurers as a result of the levy imposed by any such

repealed law shall, when received by the state treasurer, be credited to the capital construction
fund.

Source: L. 71: p. 1243, § 1. C.R.S. 1963: § 137-1-21.

Cross references: For the creation of and provisions relating to the capital construction
fund, see § 24-75-302.

39-1-119. Funds held for payment of taxes - refund - reduction and increase of
amounts - penalty. (1) Subject to section 39-3.5-105 (2), all funds in excess of those permitted
to be held by the federal "Real Estate Settlement Procedures Act of 1974", 12 U.S.C. sec. 2601
et seq., as amended from time to time, and any rules promulgated to implement that federal law,
as amended from time to time, held in escrow for the payment of ad valorem taxes on property
under any deed of trust, mortgage, or other agreement encumbering or pertaining to real property

Colorado Revised Statutes 2021 Page 46 of 932 Uncertified Printout



located in this state shall be refunded to the property owner at the time and in the manner
required by the federal law and rules. This subsection (1) applies whether or not the federal law
and rules would apply to the deed of trust, mortgage, or other agreement in the absence of this
subsection (1).

(2) Payments into such escrow accounts for the payment of ad valorem taxes due in
subsequent years shall be adjusted annually, based upon the amount of taxes paid on the subject
property for the preceding year, but if such person reasonably believes that substantial
improvements have been made to such property, which improvements were not included within
the previous year's assessment, a reasonable estimate of the taxes for such subsequent years may
be used as a basis for establishing the payments for such escrow account.

(2.5) The amount of payments into such escrow accounts for the payment of ad valorem
taxes due in subsequent years shall be increased only upon official notification of an increase in
the amount of taxes levied on such property. Such amounts shall not be increased based solely
upon notification of an increase in the valuation for assessment of such property.

(3) Any person willfully failing to make a refund in violation of subsection (1) of this
section for any whole month or more shall be liable for interest at a rate of six percent per annum
and an equal amount as penalty.

Source: L. 73: p. 1435, § 1. C.R.S. 1963: § 137-1-22. L. 74: (1) amended, p. 427, § 1,
effective March 19. L. 79: (1) amended, p. 1414, § 10, effective January 1, 1980. L. 80: (1)
amended, p. 797, § 62, effective June 5. L. 87: (2.5) added, p. 1389, § 11, effective June 20. L.
93: (1) amended, p. 346 § 2, effective April 12. L. 98: (1) amended, p. 828, § 51, effective
August 5. L. 2015: (1) amended, (SB 15-142), ch. 29, p. 71, § 1, effective March 18.

39-1-119.5. Funds collected by lessors of personal property for payments of taxes -
refund - damages. (1) If a personal property lessee is required to make payment to a lessor
pursuant to the terms of any contract or other agreement entered into between the lessee and
lessor for the payment of personal property tax due on or after January 1, 2007, those payments
shall be accounted for upon the termination of the lease entered into between the lessee and
lessor. If it is determined upon this accounting that a refund is due to the lessee for overpayment
of personal property taxes, the lessor shall make such refund to the lessee on or before August 31
of the year in which the tax is due.

(2) The lessor shall base the accounting and refund on the actual property tax liability
due in each year of the lease period.

(3) Any lessor who willfully fails to make a refund in violation of subsection (1) of this
section shall be liable to the lessee, in a civil action, in an amount equal to the sum of three times
the amount of actual damages sustained and in the case of any successful action to enforce said
liability, the costs of the action together with reasonable attorney fees as determined by the court.

(4) Any action brought under this section shall be commenced within three years after
the date on which the failure to refund occurred or within three years after the lessee discovered
or in the exercise of reasonable diligence should have discovered the lessor's failure to refund.
The period of limitation provided in this section may be extended for a period of one year if the
lessee proves that failure to timely commence the action was caused by the lessor engaging in
conduct calculated to induce the lessee to refrain from or postpone the commencement of the
action.
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Source: L. 2006: Entire section added, p. 311, § 1, effective April 4.

39-1-120. Filing - when deemed to have been made. (1) (a) Any report, schedule,
claim, tax return, statement, or other document required or authorized under articles 1 to 9 of this
title to be filed with or any payment made to the state of Colorado or any political subdivision
thereof which is transmitted through the United States mail shall be deemed filed with and
received by the public officer or agency to which it was addressed on the date shown by the
cancellation mark stamped on the envelope or other wrapper containing the document required
to be filed.

(b) Any such document which is mailed, but not received by the public officer or agency
to which it was addressed, or is received and the cancellation mark is not legible, or is erroneous
or omitted, shall be deemed to have been filed and received on the date it was mailed if the
sender establishes by competent evidence that the document was deposited in the United States
mail on or before the date due for filing. In such cases of nonreceipt of a document by the public
officer or agency to which it was addressed, the sender shall file a duplicate copy thereof within
thirty days after written notification is given to the sender by such public officer of the failure to
receive such document.

(2) If any report, schedule, claim, tax return, statement, remittance, or other document is
sent by United States registered mail, certified mail, or certificate of mailing, a record
authenticated by the United States postal service of such registration, certification, or certificate
shall be considered competent evidence that the report, schedule, claim, tax return, statement,
remittance, or other document was mailed to the public officer or agency to which it was
addressed, and the date of the registration, certification, or certificate shall be deemed to be the
postmark date.

(3) If the date for filing any report, schedule, claim, tax return, statement, remittance, or
other document falls upon a Saturday, Sunday, or legal holiday, it shall be deemed to have been
timely filed if filed on the next business day.

Source: L. 77: Entire section added, p. 1404, § 2, effective July 1. L. 79: (1)(a)
amended, p. 1420, § 1, effective January 1, 1980.

39-1-121. Expression of rate of property taxation in dollars per thousand dollars of
valuation for assessment - definitions. (1) As used in this section, unless the context otherwise
requires:

(a) "Communication" means any tax statement pursuant to section 39-10-103.

(b) "Mill" means the rate of property taxation equivalent to the amount of dollars per one
thousand dollars of valuation for assessment of taxable real or personal property.

(c) "Valuation for assessment" means the actual value of any real or personal property
multiplied by the assessment percentages specified in law.

(2) The general assembly hereby finds, determines, and declares that communications to
taxpayers regarding the imposition of property taxes expressed in mills can be unduly confusing
to the general public. The general assembly further finds, determines, and declares that, for the
convenience of taxpayers and to assist citizens in better understanding the property taxation
system, it is advantageous for governmental entities levying property taxes to inform taxpayers
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of such tax rates in terms of the amount of dollars per one thousand dollars of valuation for
assessment of taxable real or personal property.

(3) In any communication to a taxpayer, any mill levy amounts stated shall be converted
into the amount of dollars per one thousand dollars of valuation for assessment of taxable real or
personal property.

Source: L. 88: Entire section added, p. 1273, § 7, effective July 1. L. 92: (1)(a)
amended, p. 2181, § 52, effective June 2. L. 94: (1)(a) amended, p. 1197, § 103, effective July 1.
L. 2020: (1)(c) amended, (SB 20-223), ch. 291, p. 1438, § 4, effective January 1, 2021.

Editor's note: Section 5(2) of chapter 291 (SB 20-223), Session Laws of Colorado 2020,
provides that changes to this section take effect on the date of the governor's proclamation or
January 1, 2021, whichever is later, only if, at the November 2020 statewide election, a majority
of voters approve the ballot issue referred in accordance with section 2 of Senate Concurrent
Resolution 20-001. The ballot issue, referred to voters as amendment B, was approved on
November 3, 2020, and was proclaimed by the Governor on December 31, 2020. The vote count
for the measure was as follows:

FOR: 1,740,395

AGAINST: 1,285,136

39-1-122. Interim task force to study property tax assessment - classification - land
used for agricultural and other purposes - 2010 interim - legislative declaration - repeal.
(Repealed)

Source: L. 2010: Entire section added, (HB 10-1293), ch. 357, p. 1699, § 1, effective
June 7.

Editor's note: Subsection (7) provided for the repeal of this section, effective July 1,
2012. (See L. 2010, p. 1699.)

39-1-123. Property tax reimbursement - property destroyed by natural cause. (1)
Eligibility. For property tax years commencing on or after January 1, 2013, real or business
personal property listed on a single schedule that was destroyed by a natural cause as defined in
section 39-1-102 (8.4), as determined by the county assessor in the county in which the property
is located, shall be subject to a reimbursement from the state in an amount equal to the property
tax liability applicable to the destroyed property in the property tax year in which the natural
cause occurred.

(2) Report of destroyed properties. (a) (I) For the property tax year commencing
January 1, 2013, on or before July 1, 2014, or on or before October 1, 2014, for public utilities
identified in article 4 of this title, the assessor of each county with property destroyed by a
natural cause during the year shall forward to the applicable county treasurer a report of the
taxable real or business personal property in the county that was destroyed by a natural cause.
The report must include the information specified in paragraph (b) of this subsection (2).

(I) For property tax years commencing on or after January 1, 2014, on or before
December 15 of the applicable property tax year, the assessor of each county with property
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destroyed by a natural cause shall forward to the applicable county treasurer a report of the
taxable real or business personal property in the county that was destroyed by a natural cause
through November of the year. The report must include the information specified in paragraph
(b) of this subsection (2).

(IIT) If after submitting a report to the county treasurer pursuant to subparagraph (I) or
(ID) of this paragraph (a), the county assessor discovers any taxable real or business personal
property that was destroyed by a natural cause during the applicable property tax year that was
not included in the report, the county assessor shall forward to the county treasurer a
supplemental report of the additional taxable real or business personal property in the county that
was destroyed by a natural cause. The report must include the information specified in paragraph
(b) of this subsection (2). If applicable, the county assessor shall forward the supplemental report
to the county treasurer on or before July 1, or for public utilities identified in article 4 of this
title, on or before October 1 of the year following the property tax year in which the property
was destroyed by a natural cause.

(b) (I) In the case of taxable real property, the reports required pursuant to paragraph (a)
of this subsection (2) shall include the following:

(A) The legal description of each parcel of real property in the county containing the real
property destroyed by a natural cause in the applicable property tax year;

(B) The schedule or parcel number for each parcel of real property containing the real
property destroyed by a natural cause in the applicable property tax year;

(C) The name of the real property owner on record;

(D) A description of the real property and the date of the destruction; and

(E) The prorated property taxes due on the destroyed real property for the applicable
property tax year according to the records of the county assessor.

(I) In the case of taxable business personal property, the reports required pursuant to
paragraph (a) of this subsection (2) shall include the following:

(A) The schedule or identifying number for the business personal property destroyed by
a natural cause;

(B) The name of the taxpayer who owns or leases the business personal property that
was destroyed by a natural cause and the name of the entity under which the taxpayer does
business, if applicable; and

(C) The property taxes due on the destroyed business personal property for the
applicable property tax year according to the records of the county assessor.

(3) Verification of property taxes owed. (a) Within thirty calendar days of receiving a
report from the county assessor pursuant to subsection (2) of this section, the county treasurer of
the same county shall verify the total amount of the property tax in the county that is eligible for
reimbursement pursuant to subsection (1) of this section. The county treasurer shall calculate
such amount based on the certified tax roll that the county treasurer receives from the county
assessor, as adjusted by any proration of the amount of property taxes owed due to the
destruction of the property.

(b) As soon as practicable after verifying the total amount of property tax in the county
that is eligible to be reimbursed, the county treasurer shall transmit a report to the state treasurer
that includes the county treasurer's verification and the report of the destroyed properties from
the county assessor.
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(4) State treasurer to pay county treasurer. After receiving a report from a county
treasurer pursuant to subsection (3) of this section, and subject to appropriation, the state
treasurer shall issue a reimbursement warrant to the applicable county treasurer in an amount
equal to the total amount of property tax due in the county that is eligible to be reimbursed
pursuant to subsection (1) of this section for the applicable property tax year. The reimbursement
shall be paid from the state general fund.

(5) Reimbursement. (a) Within thirty calendar days of the receipt of moneys from the
state treasurer pursuant to subsection (4) of this section, the county treasurer shall:

(I) Apply a credit to the tax bill of the destroyed property for that year in the amount of
the expected reimbursement and apply the reimbursement received from the treasurer to such
credit; or

(II) Pay the property tax owed for each destroyed property. If the property tax due for the
destroyed property has already been paid, the county treasurer shall issue a reimbursement to the
taxpayer's last recorded mailing address.

(b) The county treasurer shall waive any interest on unpaid property taxes that are paid
pursuant to this subsection (5).

(c) If any reimbursements are returned to the county treasurer as undeliverable, the
county treasurer shall hold the reimbursement for six months from the date that the
reimbursement was returned to the county treasurer, and the taxpayer may claim the
reimbursement from the county treasurer. The county treasurer shall return to the state treasurer
any reimbursements that have not been claimed by the taxpayer within such time.

(d) The state treasurer shall transfer to the general fund any moneys that he or she
receives from a county treasurer pursuant to paragraph (c) of this subsection (5).

(e) Nothing in this subsection (5) shall be construed to require a county treasurer to
credit or pay the property tax bill of any destroyed property prior to the county treasurer's receipt
of a reimbursement warrant from the state treasurer pursuant to subsection (4) of this section.

(6) Review. During the first regular session of the seventy-first general assembly, the
finance committees of the house of representatives and the senate, or any successor committees,
shall review the provisions of this section and make recommendations regarding whether the
provisions should be continued, repealed, or continued with modifications.

Source: L. 2014: Entire section added, (HB 14-1001), ch. 222, p. 830, § 1, effective May
17.

39-1-124. Mailing required to be sent by county assessor or treasurer - reasonable
certainty mailing will not be delivered. If a county assessor or treasurer has reasonable
certainty that a mailing or notice required to be sent pursuant to this title 39 will not be delivered
to a residential real property address by the United States postal service, the county assessor or
treasurer is not required to send the mailing or notice to that residential real property address;

except that this section does not apply to notices required to be sent pursuant to sections 39-11-
128 and 39-10-111.5 (6)(b).

Source: L. 2020: Entire section added, (HB 20-1077), ch. 80, p. 325, § 7, effective
September 14.
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ARTICLE 1.5
Prepayment of Ad Valorem Taxes

39-1.5-101. Legislative declaration. The general assembly hereby finds and declares
that energy development operations and mineral extraction or conversion operations should be
authorized to prepay ad valorem taxes to local governments for expenditure on capital
improvements in order to meet additional public service demands created by such operations.

Source: L. 81: Entire article added, p. 1839, § 1, effective May 28.

39-1.5-102. Definitions. As used in this article, unless the context otherwise requires:

(1) "Capital improvement" means any road or highway, school facility or equipment,
domestic, commercial, or industrial water facility, sewage facility, police and fire protection
facility or equipment, hospital facility or equipment, or any other local government
administrative or judicial facility which a local government is authorized by law to acquire or
construct.

(2) "Local government" means a county, municipality as defined in section 31-1-101,
C.R.S., school district, or special district which has the authority to impose general property
taxes.

(3) "Operation" means the development, construction, and operation of any facility for
the production of energy or the extraction, processing, conversion, or refining of minerals,
including, but not limited to, a mine, power plant, mill, retort, or related facility, or any
combination thereof under the same ownership, if the valuation for assessment of the taxable
property of the operation within the boundaries of a local government is estimated to exceed fifty
million dollars when the operation begins functioning.

Source: L. 81: Entire article, p. 1839, § 1, effective May 28.

39-1.5-103. Authorization of prepayment of taxes for capital improvements to local
governments - no effect on obligation to pay taxes to other local governments. (1) An owner
of an operation may prepay moneys to one or more local governments, within the boundaries of
which is located taxable property of the operation, for credit against general property taxes
which will be levied in the future pursuant to articles 1 to 13 of this title. Said moneys shall be
expended on capital improvements which are directly or indirectly related to the additional
public service demands created by the operation.

(2) If an operation prepays moneys for credit against general property taxes pursuant to
this article to one or more local governments, said prepayment shall not vary the operation's
obligations, under law, to pay general property taxes to any local government which does not
receive such prepayments.

Source: L. 81: Entire article added, p. 1840, § 1, effective May 28.
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39-1.5-104. Prepayment - amounts - credits - limitations. (1) An owner of an
operation who elects to make prepayments under this article and the governing body of a local
government shall jointly determine and agree upon:

(a) The total amount of prepayments to be made; except that the total amount of
prepayments shall not exceed twenty-five percent of the estimate of the operation's projected tax
liability to the local government over a twenty-year period, commencing with the taxable year in
which the valuation for assessment of the operation is estimated to exceed fifty million dollars;

(b) The amounts and intervals of prepayments and credits for such prepayments; except
that an annual prepayment credit shall not be allowed prior to the taxable year in which the
operation begins functioning or the valuation for assessment of the operation exceeds fifty
million dollars, whichever is earlier, nor shall it exceed twenty-five percent of the taxes due from
the operation to that local government for the then current property tax year.

(2) The owner of an operation, the governing body of the local government, the assessor,
the treasurer, and the division of property taxation in the department of local affairs shall
estimate when the operation's projected valuation for assessment will exceed fifty million dollars
and the amount thereof for the ensuing twenty years, as well as the operation's projected liability
for general property taxes for the applicable period.

(3) The governing body of the local government shall adopt a resolution or ordinance
which contains the total amount of taxes to be prepaid, the anticipated amounts and anticipated
intervals of prepayments and credits for such prepayments, and the capital improvement or
improvements upon which such prepaid taxes will be expended.

(4) The credit allowed in any taxable year for prepayments made under this article to or
for each local government or any fund or account within the fund thereof shall be treated as an
abatement of the property taxes due to such local government for that year from said operation
and shall not affect the determination of the valuation for assessment thereof. The credit shall be
shown on the tax statement for that year as it applies to each local government, fund, or fund
account to which applied.

Source: L. 81: Entire article added, p. 1840, § 1, effective May 28.

39-1.5-105. Prepaid taxes subject to laws governing financial affairs. Moneys
received pursuant to this article are subject to such laws relating to financial affairs, including
budget, accounting, and auditing laws, as are or may be made applicable to the local government
which receives such moneys.

Source: L. 81: Entire article added, p. 1841, § 1, effective May 28.

39-1.5-106. Relationship between prepaid taxes and the limitation on local
government levies. In determining the amount of revenue which a local government is allowed
to levy under section 29-1-301, C.R.S., prepayments made under this article shall not be deemed
property tax revenue in the year of prepayment; however, tax liability against which a credit is to
be allowed shall be deemed property tax revenue attributable to increased valuation for new
construction or bond revenue in accordance with section 29-1-302, C.R.S., in the year in which a
credit is to be allowed.
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Source: L. 81: Entire article added, p. 1841, § 1, effective May 28.

39-1.5-107. Prepayment arrangement not a general obligation indebtedness. Any
arrangement for prepayment of ad valorem taxes under this article shall not be construed to be a
general obligation indebtedness.

Source: L. 81: Entire article added, p. 1841, § 1, effective May 28.
ARTICLE 2

Division of Property Taxation -
Administrator - Board

Editor's note: This article was repealed and reenacted in 1964 and was subsequently
repealed and reenacted in 1970, resulting in the addition, relocation, and elimination of sections
as well as subject matter. For amendments to this article prior to 1970, consult the Colorado
statutory research explanatory note beginning on page vii in the front of this volume and the
editor's note before the article 1 heading.

39-2-101. Division created - property tax administrator. There is hereby created the
division of property taxation in the department of local affairs, the head of which shall be the
property tax administrator, which office is created by section 15 of article X of the state
constitution. The administrator shall be appointed by a majority vote of the state board of
equalization and shall serve for a term of five years and until a successor is appointed and
qualified. The administrator may be removed from office for cause by a majority vote of the
state board of equalization. The position of property tax administrator shall be exempt from the
state personnel system.

Source: L. 70: R&RE, p. 371, § 1. C.R.S. 1963: § 137-3-1. L. 84: Entire section
amended, p. 992, § 1, effective February 17.

Cross references: For the creation of the department of local affairs, see § 24-1-125.

39-2-102. Qualifications. The person appointed as property tax administrator shall
possess knowledge of the subject of property taxation and of the laws of this state relating
thereto and shall have demonstrated ability and experience in the field of property taxation. He
shall devote his full time to the performance of his duties as administrator and shall hold no other
office under the United States, the state, or any political subdivision thereof.

Source: L. 70: R&RE, p. 371, § 1. C.R.S. 1963: § 137-3-2.

39-2-103. Exercise of power. The division of property taxation and the property tax
administrator shall exercise their powers, duties, and functions under the department of local
affairs as if they were transferred to said department by a type 1 transfer under the provisions of
the "Administrative Organization Act of 1968".
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Source: L. 70: R&RE, p. 371, § 1. C.R.S. 1963: § 137-3-3.

Cross references: For the creation of the department of local affairs, see § 24-1-125; for
the "Administrative Organization Act of 1968", see article 1 of title 24.

39-2-104. Oath of office. Before entering upon the duties of his office, the property tax
administrator shall take and subscribe to the constitutional oath of office, which oath or
affirmation shall be filed in the office of the secretary of state.

Source: L. 70: R&RE, p. 372, § 1. C.R.S. 1963: § 137-3-4.

Cross references: For oath of office required of civil officers, see § 8 of article XII of
the state constitution.

39-2-105. Seal. The division of property taxation shall have an official seal with the
words "Property Tax Division - Department of Local Affairs" and such other appropriate design
as the property tax administrator may determine engraved thereon, by which he shall
authenticate proceedings conducted by him and of which the courts shall take judicial notice.

Source: L. 70: R&RE, p. 372, § 1. C.R.S. 1963: § 137-3-5.

39-2-106. Employees - compensation. Pursuant to the provisions of section 13 of article
XII of the state constitution, the property tax administrator may employ a secretary and such
other clerical and professional personnel as may be required to perform his duties. Compensation
of the property tax administrator and other employees and necessary expenses of the division of
property taxation shall be paid from annual appropriations made to the division by the general
assembly. Any costs of the property tax administrator in implementing the assessment and levy
procedures required pursuant to section 39-5-132 shall be paid by the local taxing authorities
pursuant to said section.

Source: L. 70: R&RE, p. 372, § 1. C.R.S. 1963: § 137-3-6. L. 85: Entire section
amended, p. 1226, § 4, effective January 1, 1986.

39-2-107. Office - hearings. (1) The property tax administrator shall maintain his office
in the city of Denver but may transact official business at any other place within the state. The
office shall be open during established hours each day, Saturdays, Sundays, and legal holidays
excepted.

(2) Any hearings conducted by the administrator or the division shall be open to the
public, and full and correct minutes thereof shall be kept, and such minutes shall be a public
record open to public inspection.

Source: L. 70: R&RE, p. 372, § 1. C.R.S. 1963: § 137-3-7.

39-2-108. Rules and regulations. The administrator shall adopt rules and regulations
governing proceedings and hearings pursuant to the provisions of article 4 of title 24, C.R.S.,
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which rules and regulations shall be subject to legislative review pursuant to section 24-4-103
(8)(d), C.R.S.

Source: L. 70: R&RE, p. 372, § 1. C.R.S. 1963: § 137-3-8. L. 77: Entire section
amended, p. 1733, § 8, effective June 20.

39-2-109. Duties, powers, and authority. (1) It is the duty of the property tax
administrator, and the administrator shall have and exercise authority:

(a) To value the property and plant of all public utilities doing business in this state in
the manner prescribed by law, which value shall be equalized in accordance with the provisions
of section 39-4-102 (3), and to prepare and furnish all forms required to be filed with him by
public utilities;

(b) To assist and cooperate in the administration of all laws concerning the valuing of
taxable property, the assessment of same, and the levying of property taxes;

(c) Repealed.

(d) To approve the form and size of all personal property schedules, forms, and notices
furnished or sent by assessors to owners of taxable property, the form of petitions for abatement
or refund, the form of all field books, plat and block books, maps, and appraisal cards used in the
office of the assessor and other forms and records used and maintained by the assessor and to
require exclusive use of such approved schedules, books, maps, appraisal cards, forms, and
records by all assessors to insure uniformity;

(¢) To prepare and publish from time to time manuals, appraisal procedures, and
instructions, after consultation with the advisory committee to the property tax administrator and
the approval of the state board of equalization, concerning methods of appraising and valuing
land, improvements, personal property, and mobile homes and to require their utilization by
assessors in valuing and assessing taxable property. Said manuals, appraisal procedures, and
instructions shall be based upon the three approaches to appraisal and the procedures set forth in
section 39-1-103 (5)(a). Such manuals, appraisal procedures, and instructions shall be subject to
legislative review, the same as rules and regulations, pursuant to section 24-4-103 (8)(d), C.R.S.

(f) To prepare and furnish to assessors all forms required to be completed by them and
filed with the property tax administrator;

(g) To call, upon not less than ten days' prior notice, meetings of assessors at some
designated place in the state and, upon reasonable notice, to call group or area meetings of two
Or more assessors;

(h) To prepare and design a basic form for all assessors to use in the assessment of real
property which will set forth in detail information to be inserted pertaining to the approaches to
appraisal set forth in section 39-1-103 (5)(a);

(1) To determine, whenever the administrator discovers that any taxable property of a
public utility or any taxable rail transportation property has been omitted from the assessment
roll of any year or series of years, the value of such omitted property. The administrator shall
notify the assessor of such discovery and value. The assessor shall list the same on the
assessment roll of the year in which the discovery was made and shall notify the treasurer of any
unpaid taxes on such property for prior years.

(j) Repealed.
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(k) To prepare and publish guidelines, after consultation with the advisory committee to
the property tax administrator and approval of the state board of equalization, concerning the
audit and compliance review of oil and gas leasehold properties for property tax purposes, which
shall be utilized by assessors, treasurers, and their agents. Such guidelines shall be subject to
legislative review, the same as rules and regulations, pursuant to section 24-4-103 (8)(d), C.R.S.

(1) To resolve valuation disputes concerning property or property interests owned or held
by the Southern Ute Indian tribe as provided in the taxation compact set forth in section 24-61-
102, C.R.S;

(m) To establish the forms required pursuant to part 2 of article 29 of title 38, C.R.S.

Source: L. 70: R&RE, p. 372, § 1. C.R.S. 1963: § 137-3-9. L. 73: p. 1437, § 1. L. 76:
(1)(e) amended, p. 756, § 7, effective July 1. L. 77: (1)(h) added, p. 1750, § 1, effective June 9;
(1)(c) R&RE and (1)(e) amended, p. 1733, §§ 7, 9, effective June 20. L. 81: (1)(c) repealed, p.
1398, § 11, effective January 1; (1)(a) amended, p. 1848, § 3, effective January 1, 1982. L. 82:
(1)(e) amended, p. 555, § 1, effective January 1, 1984. L. 83: (1)(e) R&RE, p. 1498, § 1,
effective April 12; (1)(b) amended, p. 1489, § 2, effective April 21; (1)(h) amended, p. 1483, § 4,
effective April 22; (1)(i) and (1)(j) added, pp. 2082, 2083, §§ 1, 1, effective October 13. L. 90:
(1)(e) amended, p. 1699, § 26, effective June 9. L. 91: (1)(k) added, p. 1953, § 1, effective
January 1, 1992. L. 96: IP(1) and (1)(d) amended, p. 649, § 2, effective May 1; (1)(1) added, p.
1726, § 2, effective June 3. L. 99: (1)(I) amended, p. 629, § 40, effective August 4. L. 2004:
(1)(j) repealed, p. 206, § 28, effective August 4. L. 2008: (1)(m) added, p. 452, § 10, effective
July 1.

39-2-109.5. Computers for property assessment - state assistance. (Repealed)

Source: L. 83: Entire section added, p. 2083, § 2, effective October 13. L. 2004: Entire
section repealed, p. 206, § 29, effective August 4.

39-2-110. Annual school for assessors. To further improvement in appraisal and
valuation procedures and methods and understanding and knowledge thereof, the division of
property taxation shall conduct annual instruction and discussion sessions in the nature of a
school for assessors, their employees, and employees of the division for periods not exceeding
fifteen days in length. All costs of conducting such sessions shall be paid by the division, and the
necessary travel and subsistence expenses of assessors and their employees while attending such
sessions shall be paid by their respective counties. All assessors shall attend this annual school.
Each assessor completing this school shall receive a certificate of achievement for his effort.

Source: L. 70: R&RE, p. 373, § 1. C.R.S. 1963: § 137-3-10. L. 75: Entire section
amended, p. 1457, § 1, effective June 20.

Cross references: For the definition of "assessor", see § 39-1-102 (2).
39-2-111. Complaints. The administrator shall examine all complaints filed with him
wherein it is alleged that a class or subclass of taxable property in a county has not been

appraised or valued as required by law or has been improperly or erroneously valued or that the
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property tax laws have in any manner been evaded or violated. Complaints shall be in writing
and may be filed only by a taxing authority in a county or by any taxpayer. Complaints may be
filed only with respect to property located in the county in which the taxing authority levies
taxes or in which the taxpayer owns taxable property. If the administrator finds the complaint is
justified, he may use his findings as the basis for petitioning the state board of equalization for
an order of reappraisal pursuant to section 39-2-114.

Source: L. 70: R&RE, p. 373, § 1. C.R.S. 1963: § 137-3-11. L. 76: Entire section
amended, p. 757, § 9, effective January 1, 1977. L. 83: Entire section amended, p. 1490, § 3,
effective April 21.

39-2-112. Assessor to appear - when. The property tax administrator may require any
assessor to appear before him at any meeting to ascertain whether he has complied with the law
in appraising and valuing the taxable property located in his county.

Source: L. 70: R&RE, p. 373, § 1. C.R.S. 1963: § 137-3-12.
Cross references: For the valuation for assessment, see § 39-1-104.

39-2-113. Administrator may intervene. (1) The administrator is authorized to appear
as a party in interest in any proceeding before a court or other tribunal in which:

(a) An abatement or refund of property taxes is sought; or

(b) A question bearing on a statewide assessment policy is raised.

Source: L. 70: R&RE, p. 373, § 1. C.R.S. 1963: § 137-3-13. L. 76: Entire section
R&RE, p. 757, § 10, effective January 1, 1977.

Cross references: For abatement and refund of taxes, see §§ 39-1-113 and 39-10-114.

39-2-114. Reappraisal - when - procedures. (1) Whenever the administrator petitions
the state board of equalization for its order of reappraisal of any class or subclass of taxable
property for the following taxable year, the administrator shall send a copy of such petition to the
assessor of the county in which such class or subclass of taxable property is located. The petition
of reappraisal shall include the reasons for such reappraisal, and the administrator has the duty to
establish to the satisfaction of the state board of equalization the need for such reappraisal. The
state board of equalization shall conduct a hearing on such petition, at which hearing the
assessors shall attend and shall give such testimony and present such evidence as the state board
of equalization may require.

(2) At the hearing on the petition for reappraisal, the affected county assessor shall have
the opportunity to appear, to produce testimony and evidence, and to cross-examine witnesses.
The decision of the state board of equalization shall be delivered in writing no later than the
close of business on November 15.

(3) If such reappraisal is ordered by the state board of equalization, the property tax
administrator shall direct the staff of the division of property taxation, working jointly with the
assessor of such county, to reappraise such property, and the value so determined shall be the
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actual value of the taxable property in such county for the next taxable year. The results of the
reappraisal shall be filed with the property tax administrator no later than the close of business
on the last working day in May of the year in which the reappraised values shall be effective, and
a copy thereof shall be filed with the assessor.

(4) The affected assessor, board of county commissioners, town, city, school district, or
special district, or any taxpayer resident therein, or any of them, may appeal the reappraised
value to the state board of equalization by petition filed with the state board of equalization no
later than the tenth day of June next following. Upon appeal, the assessor and any other
petitioner shall have the right to appear, produce testimony and evidence, and cross-examine
witnesses.

(5) The state board of equalization may affirm, rescind, or modify the reappraised values
appealed, and shall enter its written order thereof no later than the first day of July next
following.

Source: L. 70: R&RE, p. 373, § 1. C.R.S. 1963: § 137-3-14. L. 77: (1) R&RE, p. 1734,
§ 10, effective June 20. L. 81: (1) amended, p. 1398, § 10, effective January 1. L. 83: Entire
section amended, p. 1490, § 4, effective April 21. L. 86: (2) amended, p. 1101, § 2, effective
March 26. L. 89: (2) amended, p. 1452, § 6, effective June 7.

Cross references: For the duties of the board of assessment appeals, see § 39-2-125; for
the determination of actual value, see § 39-1-103.

39-2-115. Review of abstracts of assessment - recommendations. (1) (a) No later than
August 25 of each year, each county assessor shall file with the property tax administrator two
copies of an abstract of assessment of the county.

(b) Repealed.

(2) Upon receipt of the abstracts of assessment from the assessors of the several counties
of the state, the administrator shall examine and review each such abstract. If he finds from the
abstract of any county that any or all of the various classes or subclasses of real and personal
property located in such county have not been valued for assessment by the use of all manuals,
factors, formulas, and other directives required by law, the administrator shall determine the
amount of increase or decrease in valuation for assessment of such class or subclass necessary to
conform to such requirements and shall file a complaint with the state board of equalization
specifying the amount recommended to be added to or deducted from the valuation for
assessment of such class or subclass of property in such county for the following taxable year.

(3) No later than October 15 of each year, the property tax administrator shall transmit
the abstracts of assessment of the several counties to the state board of equalization together with
his recommendations.

Source: L. 70: R&RE, p. 374, § 1. C.R.S. 1963: § 137-3-15. L. 77: (2) R&RE, p. 1734,
§ 11, effective June 20. L. 83: (2) and (3) amended, p. 1491, § 5, effective April 21. L. 86: (3)
amended, p. 1102, § 3, effective March 26. L. 89: (1) and (3) amended, p. 1453, § 7, effective
June 7. L. 93: (1) amended, p. 1283, § 4, effective June 6. L. 94: (1)(b) amended, p. 1645, § 79,
effective July 1. L. 96: (1)(b) repealed, p. 1199, § 3, effective June 1.
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39-2-116. Approval of tax abatement or refund. The administrator shall review each
application submitted by the board of county commissioners or the board of equalization of any
county for abatement or refund of taxes, and, if all of such application is found to be in proper
form and recommended in conformity with the law, the application shall be approved; otherwise,
it shall be disapproved, in which case the disapproval may be appealed to the board pursuant to
section 39-2-125 (1)(b). If only a portion of such application is found to be in proper form and
recommended in conformity with the law, the administrator shall approve such part and
disapprove the remainder of the application, in which case the disapproved portion may be
appealed to the board pursuant to section 39-2-125 (1)(b).

Source: L. 70: R&RE, p. 374, § 1. C.R.S. 1963: § 137-3-16. L. 77: p. 1734, § 12. L. 81:
p. 1842, § 1.

Cross references: For abatement and refund of taxes, see § 39-1-113; for abatement or
cancellation of taxes, see § 39-10-114.

39-2-117. Applications for exemption - review - annual reports - procedures - rules.
(1) (a) (I) Every application filed on or after January 1, 1990, claiming initial exemption of real
and personal property from general taxation pursuant to the provisions of sections 39-3-106 to
39-3-113.5 and 39-3-116 shall be made on forms prescribed and furnished by the administrator,
shall contain such information as specified in paragraph (b) of this subsection (1), and shall be
signed by the owner of such property or his or her authorized agent under the penalty of perjury
in the second degree and, except as otherwise provided in this paragraph (a), shall be
accompanied by a payment of one hundred seventy-five dollars, which shall be credited to the
property tax exemption fund created in subsection (8) of this section. The administrator shall
examine and review each application submitted, and, if it is determined that the exemption
therein claimed is justified and in accordance with the intent of the law, the exemption shall be
granted, the same to be effective upon such date in the year of application as the administrator
shall determine, but in no event shall the exemption apply to any year prior to the year preceding
the year in which application is made. The decision of the administrator shall be issued in
writing and a copy thereof furnished to the applicant and to the assessor, treasurer, and board of
county commissioners of the county in which the property is located.

(I) On all properties for which an application is pending in the office of the
administrator, taxes shall not be due and payable until such determination has been made. Such
property shall not be listed for the tax sale, and no delinquent interest will be charged on any
portion of the exemption that is denied.

(IT) No later than June 1 of each year, the administrator shall provide to the assessor,
treasurer, and board of county commissioners of each county a list of all applications for
property tax exemption currently pending in the office of the administrator.

(b) (I) Any users of real and personal property for which exemption from general
taxation is requested pursuant to any of the provisions of sections 39-3-107 to 39-3-113.5 may
be required to provide such information as the property tax administrator determines to be
necessary.

(I)  Except as otherwise provided in this subparagraph (II), any application filed
pursuant to paragraph (a) of this subsection (1) claiming exemption from taxation pursuant to
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section 39-3-106 or 39-3-106.5 shall contain the following information: The legal description
and address of the real property or the address of the personal property being claimed as exempt;
the name and address of the owner of such property; the name and telephone number of the
agent of such property; the date the owner acquired such property; the date the owner
commenced using the property for religious purposes; a complete list of all uses of the property
other than by the owner thereof during the previous twelve months; the total amount of gross
income specified in section 39-3-106.5 (1)(b)(I) and the total amount of gross rental income
resulting to the owner of such property during the previous twelve months from uses for
purposes other than the purposes specified in sections 39-3-106 to 39-3-113.5; and the total
number of hours during the previous twelve months that such property was used for purposes
other than the purposes specified in sections 39-3-106 to 39-3-113.5. For purposes of this
subparagraph (II), if the owner did not own the property being claimed as exempt during the
entire twelve-month period prior to filing such application, the application shall contain the
required information for that portion of the twelve-month period for which such property was
owned by the owner making application. Such application shall also include a declaration that
sets forth the religious mission and religious purposes of the owner of the property being claimed
as exempt and the uses of such property that are in the furtherance of such mission and purposes.
Such declaration shall be presumptive as to the religious purposes for which such property is
used. If the administrator is unable to determine whether the property qualifies for exemption
based solely on the information specified in this subparagraph (II), the administrator may require
additional information, but only to the extent that the additional information is necessary to
determine the exemption status of the property. The administrator may challenge any declaration
included in the application only upon the grounds that the religious mission and purposes are not
religious beliefs sincerely held by the owner of such property, that the property being claimed as
exempt is not actually used for the purposes set forth in such application, or that the property
being claimed as exempt is used for private gain or corporate profit.

(Il Any application filed pursuant to paragraph (a) of this subsection (1) claiming
exemption from taxation pursuant to section 39-3-116 shall contain such information specified in
subparagraphs (I) and (I) of this paragraph (b) as is applicable for the purposes for which such
property is used.

(2) No assessor shall classify any real or personal property as being exempt from
taxation pursuant to the provisions of sections 39-3-106 to 39-3-113.5 or 39-3-116 in any year
unless the application for exemption for the current year has been reviewed and has been granted
as provided for by law, nor shall any assessor classify any real or personal property as being
taxable after having been notified in writing that such property has been determined to be
exempt from taxation by the property tax administrator.

(3) (a) (I) On and after January 1, 1990, and no later than April 15 of each year, every
owner of real or personal property for which exemption from general taxation has previously
been granted shall file a report with the administrator upon forms furnished by the division,
containing such information relative to the exempt property as specified in paragraph (b) of this
subsection (3), and signed under the penalty of perjury in the second degree. Each such annual
report shall be accompanied by a payment of seventy-five dollars, which shall be credited to the
property tax exemption fund created in subsection (8) of this section. Each such annual report
filed later than April 15, but prior to July 1, shall be accompanied by a late filing fee of two
hundred fifty dollars; except that the administrator shall have the authority to waive all or a
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portion of the late filing fee for good cause shown as determined by the administrator by rules
adopted pursuant to subsection (7) of this section. On and after January 1, 1990, every owner of
real or personal property for which exemption from general taxation has previously been granted
pursuant to the provisions of section 39-3-111 and that is used for any purpose other than the
purposes specified in sections 39-3-106 to 39-3-113.5 for less than two hundred eight hours
during the calendar year or if the use of the property for such purposes results in annual gross
rental income to such owner of less than twenty-five thousand dollars shall not be required to file
any annual report pursuant to the provisions of this subsection (3). In order to claim such
exemption, in lieu of such annual report, the owner shall annually file with the administrator a
declaration stating that the property is used for such purposes for less than two hundred eight
hours during the calendar year or such use results in annual gross rental income to the owner of
less than twenty-five thousand dollars.

(I) In the event an annual report is not received by June 1 from an owner of real or
personal property for which an exemption was granted for the previous year pursuant to the
provisions of sections 39-3-107 to 39-3-113.5 or 39-3-116, the administrator shall give notice in
writing to such property owner by June 15 that failure to comply by July 1 shall operate as a
forfeiture of any right to claim exemption of previously exempt property from general taxation
for the current year. Failure to timely file such annual report on or before July 1 shall operate as
a forfeiture of any right to claim exemption of such property from general taxation for the year in
which such failure occurs, unless an application is timely filed and an exemption granted
pursuant to the provisions of paragraph (a) of subsection (1) of this section. The administrator
shall review each report filed to determine if such property continues to qualify for exemption,
and, if it is determined that the property does not so qualify, the owner of such property shall be
notified in writing of the disqualification, and the assessor, treasurer, and board of county
commissioners of the county in which the property is located shall also be so notified.

(IIT) In the event an annual report is not received by June 1 from an owner of real or
personal property for which an exemption was granted for the previous year pursuant to the
provisions of section 39-3-106 or 39-3-106.5, the administrator shall give notice in writing to
such property owner by June 15 that failure to file a delinquent report during a twelve-month
period commencing the following July 1 shall operate as the forfeiture of any right to claim
exemption of previously exempt property from general taxation for the year in which such notice
is given. Upon the filing of the delinquent annual report, a late filing fee of two hundred fifty
dollars shall be paid, which shall be credited to the property tax exemption fund created in
subsection (8) of this section; except that the administrator shall have the authority to waive all
or a portion of the late filing fee for good cause shown as determined by the administrator by
rules adopted pursuant to subsection (7) of this section. Failure to file the delinquent annual
report within the twelve-month period shall result in the forfeiture of any right to claim
exemption of such property from general taxation for the year in which such failure to file the
annual report first occurred. The administrator shall review each report filed to determine if the
property continues to qualify for exemption, and, if it is determined that the property does not so
qualify, the owner of the property shall be notified in writing of the disqualification, and the
assessor, treasurer, and board of county commissioners of the county in which the property is
located shall also be so notified.

(b) () Any user of property which has been exempted pursuant to the provisions of
sections 39-3-107 to 39-3-113.5 may be required to provide such information as the property tax
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administrator determines to be necessary in order to ascertain whether the users and usages of
the property are in compliance with the provisions of said sections.

(IT) (A) Except as otherwise provided in sub-subparagraph (B) of this subparagraph (II),
any annual report filed pursuant to paragraph (a) of this subsection (3) claiming exemption from
taxation pursuant to section 39-3-106 or 39-3-106.5 shall contain the following information: The
legal description or address of the property being claimed as exempt; the name and address of
the owner of such property; a complete list of all uses of such property other than by the owner
thereof during the previous calendar year; the amount of total gross income specified in section
39-3-106.5 (1)(b)(I) and the total amount of gross rental income resulting from uses of such
property that are not for the purposes set forth in sections 39-3-106 to 39-3-113.5; and the total
number of hours that such property was used for purposes other than the purposes specified in
sections 39-3-106 to 39-3-113.5. Such annual report shall also include a declaration of the
religious mission and purposes of the owner of such property claimed as being exempt and the
uses of such property that are in the furtherance of such mission and purposes. Such declaration
shall be presumptive as to the religious mission and religious purposes of the owner of such
property. If the administrator is unable to determine whether the property continues to qualify for
exemption based solely on the information specified in this subparagraph (II), the administrator
may require additional information, but only to the extent that the additional information is
necessary to determine the exemption status of the property. The administrator may challenge
any declaration included in such annual report only upon the grounds that the religious mission
and purposes are not religious beliefs sincerely held by the owner of such property, that such
property is not actually used for the purposes set forth in the annual report, or that the property
being claimed as exempt is used for private gain or corporate profit.

(B) For the purposes of sub-subparagraph (A) of this subparagraph (II), if the owner of
property being claimed as exempt did not own such property during the entire previous calendar
year, the annual report filed by such owner shall contain the information required in sub-
subparagraph (A) of this subparagraph (II) for that portion of the previous calendar year during
which such property was owned by such owner.

(I Any annual report filed pursuant to paragraph (a) of this subsection (3) claiming
exemption from taxation pursuant to section 39-3-116 shall contain such information specified in
subparagraphs (I) and (IT) of this paragraph (b) as is applicable for the purposes for which such
property is used.

(4) If, subsequent to the time that exemption of any property was initially granted or
annually renewed, as provided in subsections (1) and (3) of this section, it is determined that
such exemption was granted or renewed as the result of false or misleading information
contained in the initial application, the annual report, or any false information provided by
owners or users of such property, then the property tax administrator shall revoke the exemption,
and taxes shall be assessed against such property for the year or years affected by such false or
misleading information, and all delinquent interest provided by law shall apply to such taxes.

(5) (@) (I) If the administrator tentatively determines that the property does not so
qualify, except for the disqualification for failure to file an annual report required in subsection
(3) of this section, he shall notify, by certified mail, the owner of such property of his tentative
determination. The administrator shall also notify the owner of the owner's right to a public
hearing, as provided for in subparagraph (II) of this paragraph (a).
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(IT) Within thirty days after the issuance of a tentative determination, the owner may
request a public hearing regarding the determination. Upon the making of such a request, the
administrator or his designees shall provide said owner with a public hearing at which said
owner and any users of the property other than the owner, if their use is relevant to the
determination of whether the property is exempt, shall be heard if they so desire. Such hearing
shall be held no later than ninety days following the issuance of the tentative determination.

(IIT) Upon the conclusion of such hearing, the administrator shall provide the owner and
any users sixty days within which to comply, so as to retain the exemption. If the owner fails to
comply within sixty days, the administrator shall notify the owner in writing that the property
has been disqualified.

(IV) The owner may waive his right to a public hearing by filing with the administrator a
written statement that said right is waived. Upon receipt of such waiver, the administrator shall
issue a final determination, in writing, which notifies the owner that the property does not
qualify for exemption.

(V) If the owner does not request a public hearing, as provided for in subparagraph (II)
of this paragraph (a), or does not file a waiver of his right to a public hearing, as provided for in
subparagraph (IV) of this paragraph (a), the administrator shall provide the owner sixty days
from the issuance of the tentative determination to file any additional information relevant to the
determination of whether the property is exempt. At the conclusion of such sixty-day period, the
administrator shall issue a final determination, in writing, which notifies the owner whether the
property qualifies for exemption.

(b) An appeal from any decision of the administrator may be taken by the board of
county commissioners of the county wherein such property is located, or by any owner of
taxable property in such county, or by the owner of the property for which exemption is claimed
if exemption has been denied or revoked in full or in part. Any such appeal shall be taken to the
board of assessment appeals pursuant to the provisions of section 39-2-125 no later than thirty
days following the decision of the administrator.

(6) If the decision of the board is against the petitioner, the petitioner may petition the
court of appeals for judicial review thereof according to the Colorado appellate rules and the
provisions of section 24-4-106 (11), C.R.S. If the decision of the board is against the respondent,
the respondent, upon the recommendation of the board that it is a matter of statewide concern,
may petition the court of appeals for judicial review according to the Colorado appellate rules
and the provisions of section 24-4-106 (11), C.R.S.

(7) The administrator shall adopt rules to implement the provisions of this section
pursuant to the provisions of article 4 of title 24, C.R.S., including any rules necessary to specify
what shall qualify as "good cause shown" for purposes of waiving all or a portion of the late
filing fees specified in subparagraphs (I) and (IIl) of paragraph (a) of subsection (3) of this
section.

(8) All fees collected pursuant to this section shall be transmitted to the state treasurer
who shall credit such revenues to the property tax exemption fund, which fund is hereby created
in the state treasury. The moneys in the fund shall be subject to annual appropriation by the
general assembly for the direct and indirect costs of the administration of this article.

Source: L. 70: R&RE, p. 374, § 1. C.R.S. 1963: § 137-3-17. L. 72: p. 568, § 49. L. 83:
(6) added, p. 2086, § 1, effective October 13. L. 86: (1) to (4) amended, p. 1104, § 2, effective
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May 16. L. 87: (1)(a), (3)(a), and (5) amended, pp. 1399, 1400, §§ 1, 2, effective July 1. L. 88:
(1)(a) and (3)(a) amended, p. 1292, § 25, effective May 23. L. 89: (1), (2), and (3)(b) amended,
p. 1482, § 6, effective April 23; (1) to (3) amended and (7) added, p. 1486, § 4, effective June 7.
L. 90: (6) amended, p. 1689, § 6, effective June 9. L. 91: (1)(b)(I), (3)(b)(II), and (5)(a)
amended, pp. 1960, 1955, §§ 7, 1, effective June 7. L. 92: (1)(a) and (4) amended, p. 2222, § 2,
effective April 9. L. 2003: (1)(b)(I) and (3)(b)(I[)(A) amended, p. 866, § 1, effective April 7;
(D)(a), 3)(a)D), (3)(a)II), and (5)(b) amended and (8) added, p. 1465, § 3, effective July 1. L.
2009: (1)(a) amended, (SB 09-042), ch. 176, p. 780, § 2, effective August 5. L. 2010: (1)(a)(I),
3)(a)D), (3)(a){II), and (7) amended, (HB 10-1386), ch. 328, p. 1516, § 1, effective July 1. L.
2011: (3)(a)(I) amended, (HB 11-1010), ch. 275, p. 1239, § 1, effective August 10. L. 2013:
(D@D, (H)(b)(D), (HH(b)D), (2), B)(@)D), (3)(@)D), (3)(b)), and (3)(b)(I[)(A) amended, (HB
13-1300), ch. 316, p. 1700, § 117, effective August 7.

Cross references: For perjury in the second degree and the penalty therefor, see §§ 18-8-
503 and 18-1.3-501.

39-2-118. Recommendations to governor. No later than the first day of December of
each year, the property tax administrator, in cooperation with a committee from the Colorado
assessors association, shall submit to the governor for transmittal to the general assembly any
recommendations concerning the administration and enforcement of the property tax laws which
he deems necessary and in the public interest.

Source: L. 70: R&RE, p. 375, § 1. C.R.S. 1963: § 137-3-18.

39-2-119. Annual report. As soon after the end of each calendar year as may be
practicable, the property tax administrator shall prepare a report covering the activities of the
division of property taxation during such calendar year. Such report shall set forth the aggregate
valuation for assessment of all taxable property in the state and in each county thereof, by classes
and subclasses, for the two latest calendar years, the levies imposed by each political subdivision
during the preceding calendar year, and the aggregate amount of taxes produced by such levies
in the state and each county thereof, together with such other information as the administrator
deems necessary. Such report shall be published in accordance with the provisions of section 24-
1-136, C.R.S. Copies of the report shall be furnished to the governor and made available for
distribution to the public.

Source: L. 70: R&RE, p. 375, § 1. C.R.S. 1963: § 137-3-19. L. 83: Entire section
amended, p. 844, § 78, effective July 1. L. 2002: Entire section amended, p. 862, § 3, effective
August 7.

39-2-120. Powers of property tax administrator. The property tax administrator shall
be authorized to certify official acts of the division of property taxation, to administer oaths,
issue subpoenas, compel attendance of witnesses and the production of books, accounts, and
records, and to cause depositions to be taken. In case any person fails to comply with any
subpoena or refuses to testify on any matter upon which he may be lawfully questioned, any
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court having jurisdiction in the matter may, upon application of the property tax administrator,
compel obedience in the manner provided by law.

Source: L. 70: R&RE, p. 376, § 1. C.R.S. 1963: § 137-3-20.

39-2-121. Enforcement of orders. The property tax administrator may compel
compliance with his unappealed orders or, after approval by the board of assessment appeals of
appealed orders, by proceedings in mandamus, injunction, or by other appropriate civil remedies.

Source: L. 70: R&RE, p. 376, § 1. C.R.S. 1963: § 137-3-21.

39-2-122. Notice prior to injunction. No injunction shall be issued suspending or
staying any order of the property tax administrator except upon ten days' notice to the property
tax administrator of the application for such injunction and a hearing thereon.

Source: L. 70: R&RE, p. 376, § 1. C.R.S. 1963: § 137-3-22.

39-2-123. Board of assessment appeals created - members - compensation. (1) On
and after July 1, 1971, the Colorado tax commission shall be known as the board of assessment
appeals, which agency is hereby created within the department of local affairs. The board shall
be a quasi-judicial tribunal.

(2) Effective July 1, 1991, the existing board of assessment appeals is abolished, and the
terms of members of the board then serving are terminated. Effective July 1, 1991, the new
board shall be comprised of three members, who shall be appointed by the governor with the
consent of the senate. Appointments to the board shall be as follows: One member shall be
appointed for a term of two years, and two members shall be appointed for terms of four years.
Thereafter, appointments to the board shall be for terms of four years each. In order to allow for
appeals to be heard timely, up to six additional members may be appointed to the board by the
governor with the consent of the senate. Such additional members shall be appointed for terms of
one state fiscal year each. Members of the board shall be experienced in property valuation and
taxation and shall be public employees, as defined in section 24-10-103 (4)(a), who are not
subject to the state personnel system laws. One of such members shall be or shall have been,
within the five years immediately preceding the date of initial appointment, actively engaged in
agriculture. On and after June 1, 1993, members shall be licensed or certificated pursuant to the
provisions of part 6 of article 10 of title 12. Service on the board shall be at the pleasure of the
governor, who may appoint a replacement to serve for the unexpired term of any member. Such
replacement shall be appointed with the consent of the senate. Any other vacancies on the board
shall be filled by appointment by the governor with the consent of the senate for the unexpired
term.

(3) In addition to any other compensation provided for by law, members of the board
shall be compensated one hundred fifty dollars per diem. In addition, members of the board who
do not reside in the Denver metropolitan area, which consists of the counties of Adams,
Arapahoe, Boulder, Clear Creek, Denver, Douglas, Gilpin, and Jefferson, shall be reimbursed for
their actual and necessary travel expenses as determined by the executive director of the
department of local affairs. Per diem compensation not to exceed two hundred twenty days in
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any calendar year shall be paid only when the board is in session or when any member thereof
conducts a hearing pursuant to section 39-2-127. The board shall be in session when it
determines that it is necessary or as directed by the executive director of the department of local
affairs.

(4) The board of assessment appeals shall exercise its powers, duties, and functions
under the department of local affairs as if it were transferred to said department by a type 1
transfer under the provisions of the "Administrative Organization Act of 1968".

Source: L. 70: R&RE, p. 376, § 1. C.R.S. 1963: § 137-3-23. L. 76: (3) amended, p. 757,
§ 11, January 1, 1977. L. 77: (2) amended, p. 1735, § 13, effective June 20. L. 83: (3) amended,
p. 1500, § 1, effective May 26. L. 85: (3) amended, p. 1219, § 2, effective March 23; (3)
amended, p. 1228, § 1, effective July 1. L. 87: (2) amended, p. 913, § 30, effective June 15. L.
88: (2) amended, p. 1296, § 1, effective April 29. L. 89: (2) amended, p. 1453, § 8, effective
June 7. L. 91: (2) and (3) amended, p. 1977, § 1, effective July 1. L. 92: (2) amended, p. 2206, §
2, effective June 3. L. 2013: (2) amended, (SB 13-146), ch. 388, p. 2258, § 1, effective July 1;
(2) amended, (SB 13-155), ch. 392, p. 2283, § 15, effective July 1. L. 2019: (2) amended, (HB
19-1172), ch. 136, p. 1728, § 250, effective October 1.

Editor's note: (1) Amendments to subsection (3) by House Bill 85-1105 and House Bill
85-1106 were harmonized.

(2) Amendments to subsection (2) by Senate Bill 13-146 and Senate Bill 13-155 were
harmonized.

Cross references: For the "Administrative Organization Act of 1968", see article 1 of
title 24.

39-2-124. Executive director to furnish employees and clerical assistance. Clerical
assistance and such employees as are necessary shall be furnished for the board by the executive
director of the department of local affairs.

Source: L. 70: R&RE, p. 377, § 1. C.R.S. 1963: § 137-3-24.

39-2-125. Duties of the board - board of assessment appeals cash fund - creation. (1)
The board of assessment appeals shall perform the following duties, such performance to be in
accordance with the applicable provisions of article 4 of title 24, C.R.S.:

(a) Adopt procedures of practice before and procedures of review by the board;

(b) (I) Hear appeals from orders and decisions of the property tax administrator filed not
later than thirty days after the entry of any such order or decision.

(IT) Such hearings shall include evidence as to the rationale of such order or decision and
the detailed data in support thereof.

(c) Hear appeals from decisions of county boards of equalization filed not later than
thirty days after the entry of any such decision;

(d) Repealed.
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(e) Hear appeals from determinations by county assessors when a county board of
equalization or an assessor has failed to respond within the time provided by statute to an appeal
properly filed by a taxpayer;

(f) Hear appeals from decisions of boards of county commissioners filed not later than
thirty days after the entry of any such decision when a claim for refund or abatement of taxes is
denied in full or in part;

(g) Repealed.

(h) Collect any filing fee that shall accompany a taxpayer's request for a hearing before
the board pursuant to this section. All fees collected by the board shall be transmitted to the state
treasurer, who shall credit the same to the board of assessment appeals cash fund, which fund is
hereby created in the state treasury and referred to in this paragraph (h) as the "cash fund". All
moneys credited to the cash fund shall be used in accordance with the requirements of this
section and shall not be deposited in or transferred to the general fund of this state or any other
fund. The moneys credited to the cash fund shall be available for appropriation by the general
assembly to the board of assessment appeals in the annual general appropriation act. In making
the annual appropriation to the board of assessment appeals under the annual general
appropriation act, the general assembly shall consider available revenues and reserve balances in
the cash fund. Any interest earned on amounts in the cash fund shall be credited to the cash fund.
Any request for a hearing before the board pursuant to sections 39-2-117 (5)(b), 39-4-108 (8),
39-8-108 (1), and 39-10-114.5 (1) shall be accompanied by a nonrefundable filing fee as follows:

(I) For any person other than a taxpayer pro se, a fee of one hundred one dollars and
twenty-five cents for each tract, parcel, or lot of real property and for each schedule of personal
property included in such request; except that, if any request for a hearing before the board
involves more than one tract, parcel, or lot owned by the same taxpayer and involves the same
issue regarding the valuation of such real property, only one filing fee shall be required for such
request for a hearing.

(I) For any person who is a taxpayer pro se, for the first two requests for a hearing
within a fiscal year, the taxpayer shall not be required to pay a filing fee, and for each additional
request within such fiscal year, a fee of thirty-three dollars and seventy-five cents for each tract,
parcel, or lot of real property, and for each schedule of personal property included in such
request; except that, if any request for a hearing before the board involves more than one tract,
parcel, or lot owned by the same taxpayer and involves the same issue regarding the valuation of
such real property, only one filing fee shall be required for such request for a hearing,

(1.5) As used in this section, notwithstanding any other law, "taxpayer pro se" includes
the trustee of a trust.

(2) Complaints filed by the property tax administrator shall be advanced on the calendar
and shall take precedence over other matters pending before the board.

(3) Effective January 1, 1983, the consideration of a property's market value in the
ordinary course of trade and the comparison of a property with other properties of known or
recognized value by the board when considering the market approach to appraisal in its review
of the determination of a property's actual value are subject to the provisions of section 39-1-103

(8).

Source: L. 70: R&RE, p. 377, § 1. L. 71: p. 1245, § 1. C.R.S. 1963: § 137-3-25. L. 73:
p. 1438, § 1. L. 76: (1)(c) amended, p. 757, § 12, effective January 1, 1977. L. 77: (1)(f)
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amended and (3) added, p. 1735, §§ 14, 15, effective June 20. L. 79: (1)(g) added, p. 1461, § 1,
effective July 1. L. 81: (1)(f) amended, p. 1843, § 1, effective May 18; (3) amended, p. 1831, §
4, effective June 12. L. 83: (1)(d)(I) repealed, p. 1491, § 7, effective April 21; (3) amended, p.
1483, § 5, effective April 22; (1)(d) repealed, p. 1508, § 5, effective June 2; (1)(f) amended, p.
2086, § 2, effective October 13. L. 84: (1)(c) amended, p. 1001, § 3, effective March 5. L. 85:
(1)(c) amended, p. 1219, § 1, effective March 24. L. 88: (1)(c) amended, p. 1296, § 2, effective
April 29. L. 90: (1)(c)(I) amended, p. 1709, § 1, effective May 22. L. 91: (1)(c)(I) amended, p.
1978, § 2, effective July 1. L. 92: IP(1) amended and (1)(h) added, p. 2207, § 3, effective June 3.
L. 2002: (1)(g) repealed, p. 1361, § 15, effective July 1. L. 2003: IP(1) and (1)(h) amended, p.
1465, § 2, effective July 1. L. 2008: (1)(h) amended, p. 2147, § 25, effective June 4. L. 2012:
(1.5) added, (HB 12-1307), ch. 216, p. 929, § 2, effective August 8. L. 2013: (1)(c) and IP(1)(h)
amended, (SB 13-146), ch. 388, p. 2259, § 2, effective July 1.

Cross references: (1) For the legislative declaration contained in the 2008 act amending
subsection (1)(h), see section 1 of chapter 417, Session Laws of Colorado 2008.

(2) For the legislative declaration in the 2012 act adding subsection (1.5), see section 1
of chapter 216, Session Laws of Colorado 2012.

39-2-126. Delaying effect of decision - when. If the finality of a decision of the board
of assessment appeals is suspended until after the last day of the calendar year by a pending
judicial review, the property tax valuations for the current year shall be those established by the
administrator as to utilities under the provisions of article 4 of this title, or by the county assessor
or those approved by the county board of equalization, subject to the refund provisions of section
39-8-109.

Source: L. 70: R&RE, p. 377, § 1. L. 71: p. 1245, § 2. C.R.S. 1963: § 137-3-26.

39-2-127. Board of assessment appeals meetings - proceedings - representation
before board. (1) The board of assessment appeals shall maintain its headquarters in the city
and county of Denver but may transact its official business at any other place within the state.
All its sessions shall be open to the public, and full and correct minutes thereof shall be kept, and
such minutes shall be a public record open to public inspection.

(2) At the direction of the chairman and with the agreement of the parties before the
board, one or more of the members of the board of assessment appeals may conduct hearings in
Denver or in a county of closer location to the subject property, administer oaths, examine
witnesses, receive evidence, issue subpoenas, and render preliminary decisions subject to
concurrence and modification by agreement of at least two members of the board. An additional
board member may be added after a hearing to review the evidence and hearing transcript or
recording and render a decision in the event the board members who conducted the hearing are
unable to reach a decision.

(3) Upon request of any member of the board, legal counsel provided by the office of the
attorney general shall attend hearings on appeals before the board and shall advise the board as
to matters of procedure, evidence, and law arising in the course of such appeals. Upon the
board's own motion, legal counsel shall provide other legal services to the board. When the state
property tax administrator is a party to the appeal, such legal counsel shall not be the same legal
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counsel who advises or represents the state property tax administrator at proceedings before the
board.

(4) Any person who is a party in a proceeding before the board may appear on his or her
own behalf or be represented by an attorney admitted to practice law in this state or by any other
individual of his or her choice. A trust may be represented by an attorney admitted to practice
law in this state, by the trustee of the trust, or by the trustee's designee.

(5) The board may permit, in its discretion and upon prior written application, the
intervention of another affected party in a matter pending before the board. The board may limit
or restrict the participation of an intervenor in such manner as the board, in its discretion, orders.

(6) The board of assessment appeals shall issue a written decision for each appeal it
hears. Each such written decision must either be a summary decision or a full decision; however,
a summary decision may only be issued upon request for a summary decision made by both
parties before the board. A full decision must contain specific findings of fact and conclusions of
law. A summary decision need not contain specific findings of fact and conclusions of law. If the
board has issued a summary decision, a party dissatisfied with the summary decision may file a
written request with the board for a full decision. The written request must be received by the
board within ten working days after the date on which the summary decision was mailed. Timely
filing of the written request with the board is a prerequisite to review of the board's decision by
the court of appeals. Upon timely request for a full decision, the board shall issue a full decision
and enter it as the final decision in the appeal subject to judicial review by the court of appeals as
provided in section 39-8-108 (2) or 39-10-114.5 (2).

Source: L. 70: R&RE, p. 377, § 1. L. 71: p. 1245, § 3. C.R.S. 1963: § 137-3-27. L. 85:
(2) amended and (3) added, p. 1221, § 1, effective July 1. L. 88: (2) amended and (4) added, p.
1297, § 3, effective April 29. L. 2011: (2) amended and (5) added, (HB 11-1011), ch. 15, p. 41, §
1, effective August 10. L. 2012: (4) amended, (HB 12-1307), ch. 216, p. 929, § 3, effective
August 8. L. 2013: (6) added, (SB 13-146), ch. 388, p. 2260, § 3, effective July 1.

Cross references: For the legislative declaration in the 2012 act amending subsection
(4), see section 1 of chapter 216, Session Laws of Colorado 2012.

39-2-128. Board of assessment appeals may issue orders. The board of assessment
appeals may issue such orders as it deems necessary to ascertain facts and to carry out its
decisions, and any such order directed to a county assessor or a county board of equalization
shall be enforceable in the district court of the county.

Source: L. 70: R&RE, p. 377, § 1. C.R.S. 1963: § 137-3-28. L. 83: Entire section
amended, p. 1491, § 6, effective April 21. L. 2013: Entire section amended, (SB 13-146), ch.
388, p. 2260, § 4, effective July 1.

39-2-129. Advisory committee to the property tax administrator created. (1) There
is hereby created in the department of local affairs the advisory committee to the property tax
administrator. Said advisory committee shall exercise its powers and perform its duties and
functions under the department of local affairs as if it were transferred to said department by a
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type 1 transfer under the provisions of the "Administrative Organization Act of 1968", article 1
of title 24, C.R.S.
(2) Repealed.

Source: L. 76: Entire section added, p. 755, § 6, effective July 1. L. 86: Entire section
amended, p. 426, § 62, effective March 26. L. 93: (2) repealed, p. 675, § 12, effective May 1.

39-2-130. Membership of the advisory committee - terms - compensation -
meetings. (1) Said advisory committee shall be comprised of the following five members, no
more than three of whom shall be affiliated with the same political party and all of whom shall
be appointed by the governor with the consent of the senate:

(a) One assessor and one nonassessor appointed from the counties of seventy-five
thousand or more population according to the most recent federal census;

(b) One assessor and one nonassessor appointed from the counties of less than seventy-
five thousand population according to the most recent federal census; and

(c) One nonassessor from the western slope.

(2) (a) The governor shall appoint one of the nonassessor members as chairman of the
advisory committee.

(b) The governor shall appoint the assessor members from among the certified assessors
recommended by the Colorado assessors association.

(3) Initially, two members shall be appointed to the advisory committee for two-year
terms and three members for four-year terms. Thereafter, appointments to the advisory
committee shall be for terms of four years each. Vacancies on the advisory committee shall be
filled by appointment of the governor for the unexpired term.

(4) Members of said committee shall be compensated on a per diem allowance basis at
the rate of thirty-five dollars per day and shall be reimbursed for their actual and necessary
expenses. Per diem compensation, not to exceed thirty days in any calendar year, shall be paid
only when the advisory committee is in session.

(5) The advisory committee shall meet at least quarterly but may meet more frequently
upon call of the chairman and may hold hearings as deemed necessary. A quorum of at least
three members shall be required to conduct official business.

(6) Repealed.

Source: L. 76: Entire section added, p. 755, § 6, effective July 1. L. 86: (6) added, p.
426, § 63, effective March 26. L. 93: (6) repealed, p. 1792, § 86, effective June 6.

39-2-131. Function of the committee. (1) (a) It is said committee's function and it shall
have and exercise the authority, prior to publication, to review:

(I) Manuals or any part thereof, appraisal procedures, instructions, and guidelines
prepared and published by the administrator pursuant to section 39-2-109 (1)(e) and based upon
the approaches to appraisal set forth in section 39-1-103 (5)(a) and pursuant to section 39-2-109
(1)(k); and

(I) Forms, notices, and records approved or prescribed pursuant to the authority of the
property tax administrator set forth in section 39-2-109 (1)(d).
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(b) Upon completion of such review, said committee shall submit such manuals,
appraisal procedures, instructions, guidelines, forms, notices, and records and its
recommendations to the state board of equalization for approval or disapproval pursuant to
section 39-9-103 (10).

(2) Repealed.

Source: L. 76: Entire section added, p. 756, § 6, effective July 1. L. 83: Entire section
amended, p. 1483, § 6, effective April 22. L. 86: Entire section amended, p. 426, § 64, effective
March 26. L. 90: (1) amended, p. 1699, § 27, effective June 9. L. 91: (1) amended, p. 1953, § 2,
effective January 1, 1992. L. 93: (2) repealed, p. 1792, § 87, effective June 6.

Exemptions
ARTICLE 3
Exemptions

Editor's note: This article was repealed and reenacted in 1964 and was subsequently
repealed and reenacted in 1989, resulting in the addition, relocation, and elimination of sections
as well as subject matter. For amendments to this article prior to 1989, consult the Colorado
statutory research explanatory note and the table itemizing the replacement volumes and
supplements to the original volume of C.R.S. 1973 beginning on page vii in the front of this
volume and the editor's note before the article 1 heading. Former C.R.S. section numbers prior to
1989 are shown in editor's notes following those sections that were relocated.

Cross references: For applications for exemptions, see § 39-2-117.

Law reviews: For article, "Survey of Colorado Tax Liens", see 14 Colo. Law. 1765
(1985); for article, "Property Tax Exemptions for Religious and Nonprofit Organizations", see
18 Colo. Law. 1939 (1989); for article, "A Survey of the Law of Colorado Nonprofit Entities",
see 27 Colo. Law. 5 (April 1998).

PART 1
PROPERTY EXEMPT FROM TAXATION

39-3-101. Legislative declaration - presumption of charitable purpose. The general
assembly recognizes that only the judiciary may make a final decision as to whether or not any
given property is used for charitable purposes within the meaning of the Colorado constitution;
nevertheless, in order to guide members of the public and public officials alike in the making of
their day-to-day decisions and to assist in the avoidance of litigation, the general assembly
hereby finds, declares, and determines that the uses of property which are set forth in this part 1
as uses for charitable purposes benefit the people of Colorado and lessen the burdens of
government by performing services which government would otherwise be required to perform.
Therefore, property used for such purposes shall be presumed to be owned and used solely and
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exclusively for strictly charitable purposes and not for private gain or corporate profit, and,
consequently, property used for such purposes is entitled to be exempt from the levy and
collection of property tax pursuant to the provisions of this part 1 and the Colorado constitution.
This legislative finding, declaration, determination, and presumption shall not be questioned by
the administrator and shall be entitled to great weight in any and every court.

Source: L. 89: Entire article R&RE, p. 1470, § 1, effective April 23. L. 2002: Entire
section amended, p. 1032, § 66, effective June 1.

39-3-102. Household furnishings - exemption. (1) Household furnishings, including
free-standing household appliances, wall-to-wall carpeting, an independently owned residential
solar electric generation facility, and security devices and systems that are not used for the
production of income at any time shall be exempt from the levy and collection of property tax. If
any household furnishings are used for the production of income for any period of time during
the taxable year, such household furnishings shall be taxable for the entire taxable year. An
independently owned residential solar electric generation facility shall not be considered to be
used for the production of income unless the facility produces income for the owner of the
residential real property on which the facility is located. For property tax purposes only, rebates,
offsets, credits, and reimbursements specified in section 40-2-124, C.R.S., shall not constitute
the production of income. For purposes of this subsection (1), for property tax purposes only,
security devices and systems shall include, but shall not be limited to, security doors, security
bars, and alarm systems.

(2) For property tax years commencing on and after January 1, 1990, no work of art, as
defined in section 39-1-102 (18), which is not subject to annual depreciation and which would
otherwise be exempt under this section shall cease to be exempt because it is stored or displayed
on premises other than a residence.

Source: L. 89: Entire article R&RE, p. 1470, § 1, effective April 23; entire section
amended, p. 1494, § 1, effective June 8. L. 92: (1) amended, p. 2216, § 4, effective June 2. L.
2010: (1) amended, (HB 10-1267), ch. 425, p. 2199, § 2, effective August 11.

Editor's note: This section is similar to former § 39-3-101 (1)(a) as it existed prior to
1989.

39-3-103. Personal effects - exemption. Personal effects which are not used for the
production of income at any time shall be exempt from the levy and collection of property tax.

Source: L. 89: Entire article R&RE, p. 1471, § 1, effective April 23.

Editor's note: This section is similar to former § 39-3-101 (1)(b) as it existed prior to
1989.

39-3-104. Ditches, canals, and flumes - exemption. Ditches, canals, and flumes which
are owned and used by any person exclusively for irrigating land owned by such person shall be
exempt from the levy and collection of property tax.
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Source: L. 89: Entire article R&RE, p. 1471, § 1, effective April 23.

Editor's note: This section is similar to former § 39-3-101 (1)(c) as it existed prior to
1989.

39-3-105. Public libraries - governments - school districts - exemption. Property, real
and personal, of public libraries and of the state and its political subdivisions, including school
districts or any cooperative association thereof, shall be exempt from the levy and collection of
property tax.

Source: L. 89: Entire article R&RE, p. 1471, § 1, effective April 23.

Editor's note: This section is similar to former § 39-3-101 (1)(d) as it existed prior to
1989.

39-3-106. Property - religious purposes - exemption - legislative declaration. (1)
Property, real and personal, which is owned and used solely and exclusively for religious
purposes and not for private gain or corporate profit shall be exempt from the levy and collection
of property tax.

(2) In order to guide members of the public and public officials alike in the making of
their day-to-day decisions, to provide for a consistent application of the laws, and to assist in the
avoidance of litigation, the general assembly hereby finds and declares that religious worship has
different meanings to different religious organizations; that the constitutional guarantees
regarding establishment of religion and the free exercise of religion prevent public officials from
inquiring as to whether particular activities of religious organizations constitute religious
worship; that many activities of religious organizations are in the furtherance of the religious
purposes of such organizations; that such religious activities are an integral part of the religious
worship of religious organizations; and that activities of religious organizations which are in
furtherance of their religious purposes constitute religious worship for purposes of section 5 of
article X of the Colorado constitution. This legislative finding and declaration shall be entitled to
great weight in any and every court.

(3) For the purpose of claiming an exemption pursuant to this section, property that is
owned and used by a charitable trust that is exempt from taxation under section 501 (¢)(3) of the
federal "Internal Revenue Code of 1986", as amended, shall be treated the same as property that
is owned and used by any other type of nonprofit organization.

Source: L. 89: Entire article R&RE, p. 1471, § 1, effective April 23; entire section
R&RE, p. 1485, § 1, effective June 7. L. 2004: (3) added, p. 506, § 3, effective August 4.

Editor's note: This section is similar to former § 39-3-101 (1)(e) as it existed prior to
1989.

Cross references: For the constitutional provision regarding exemptions for property
used for religious worship, schools, or charitable purposes, see § 5 of article X of the state
constitution.
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39-3-106.5. Tax-exempt property - incidental use - exemption - limitations. (1) If
any property, real or personal, which is otherwise exempt from the levy and collection of
property tax pursuant to the provisions of section 39-3-106, is used for any purpose other than
the purposes specified in sections 39-3-106 to 39-3-113.5, such property shall be exempt from
the levy and collection of property tax if:

(a) The property is used for such purposes for less than two hundred eight hours,
adjusted for partial usage if necessary on the basis of the relationship that the amount of time and
space used for such other purpose bears to the total available time and space, during the calendar
year; or

(b) The use of the property for such purposes results in either:

(I) Less than ten thousand dollars of gross income to the owner of such property which is
derived from any unrelated trade or business, as determined pursuant to the provisions of
sections 511 to 513 of the federal "Internal Revenue Code of 1986", as amended; or

(II) Less than ten thousand dollars of gross rental income to the owner of such property.

(1.5) Notwithstanding the provisions of subsection (1) of this section, for property tax
years commencing on or after January 1, 1994, if any property, real or personal, which is
otherwise exempt from the levy and collection of property tax pursuant to the provisions of
section 39-3-106, is used for any purpose other than the purposes specified in sections 39-3-106
to 39-3-113.5, such property shall be exempt from the levy and collection of property tax if:

(a) The property is used for such purposes for less than two hundred eight hours,
adjusted for partial usage if necessary on the basis of the relationship that the amount of time and
space used for such other purpose bears to the total available time and space, during the calendar
year; or

(b) The use of the property for such purposes results in:

(I) Less than ten thousand dollars of gross income to the owner of such property which is
derived from any unrelated trade or business, as determined pursuant to the provisions of
sections 511 to 513 of the federal "Internal Revenue Code of 1986", as amended; and

(II) Less than ten thousand dollars of gross rental income to the owner of such property.

(2) Except as otherwise provided in section 39-3-108 (3) and subsection (3) of this
section, if any property, real or personal, that is otherwise exempt from the levy and collection of
property tax pursuant to the provisions of sections 39-3-107 to 39-3-113.5 is used on an
occasional, noncontinuous basis for any purpose other than the purposes specified in sections 39-
3-106 to 39-3-113.5, such property shall be exempt from the levy and collection of property tax
if:

(a) The property is used for such purposes for less than two hundred eight hours,
adjusted for partial usage if necessary on the basis of the relationship that the amount of time and
space used for such other purpose bears to the total available time and space, during the calendar
year; or

(b) The use of the property for such purposes results in less than twenty-five thousand
dollars of gross rental income to the owner of such property.

(3) The requirement that property be used on an occasional basis in order to qualify for
the exemption set forth in subsection (2) of this section shall not apply to property, real or
personal, that is otherwise exempt from the levy and collection of property tax pursuant to the
provisions of section 39-3-111 that is used for any purpose other than the purposes specified in
sections 39-3-106 to 39-3-113.5.
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Source: L. 89: Entire section added, p. 1486, § 2, effective June 7. L. 91: (2) added, p.
1956, § 2, effective June 7. L. 93: (1.5) added, p. 613, § 1, effective April 30. L. 2004: (2)(b)
amended, p. 359, § 1, effective August 4. L. 2011: IP(2) amended and (3) added, (HB 11-1010),
ch. 275, p. 1240, § 2, effective August 10. L. 2013: IP(1), IP(1.5), IP(2), and (3) amended, (HB
13-1300), ch. 316, p. 1703, § 118, effective August 7.

39-3-107. Property - not-for-profit schools - exemption. Property, real and personal,
which is owned and used solely and exclusively for schools which are not held or conducted for
private or corporate profit shall be exempt from the levy and collection of property tax. No
requirement shall be imposed that use of property which is otherwise exempt pursuant to the
provisions of this section shall benefit the people of Colorado in order to qualify for said
exemption. Any exemption claimed pursuant to the provisions of this section shall comply with
the provisions of section 39-2-117.

Source: L. 89: Entire article R&RE, p. 1471, § 1, effective April 23. L. 90: Entire
section amended, p. 1711, § 1, effective June 9.

Editor's note: This section is similar to former § 39-3-101 (1)(f) as it existed prior to
1989.

39-3-108. Property - nonresidential - health-care facility - water company -
charitable purposes - exemption - limitations. (1) Property, real and personal, which is owned
and used solely and exclusively for strictly charitable purposes and not for private gain or
corporate profit shall be exempt from the levy and collection of property tax if:

(a) Such property is nonresidential;

(b) Such property is licensed by the state of Colorado as a health-care facility; or

(c) Such property is used as an integral part of a nonprofit domestic water company.

(1.3) Nonresidential property that is owned and used solely and exclusively by a
qualified amateur sports organization shall be presumed to be owned and used solely and
exclusively for strictly charitable purposes. For purposes of this subsection (1.3), the term
"qualified amateur sports organization" means any organization organized and operated
exclusively to foster local, statewide, national, or international amateur sports competition if
such organization is also organized and operated primarily to support and develop amateur
athletes for national or international competition in sports; except that no part of the net earnings
of such organization inure to the benefit of any private shareholder or individual. So long as a
qualified amateur sports organization demonstrates that its membership is open to any individual
who is an amateur athlete, coach, trainer, manager, administrator, or official active in such sport
or to any amateur sports organization that conducts programs in such sport, or both, the
organization shall be presumed to provide public benefits to an indefinite number of persons and
to directly benefit the people of Colorado whether or not the right to benefit may depend upon
voluntary membership in the organization.

(1.5) No requirement shall be imposed that use of property which is otherwise exempt
pursuant to the provisions of this section shall benefit the people of Colorado in order to qualify
for said exemption.
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(2) Any exemption claimed pursuant to the provisions of subsection (1) of this section
shall comply with the provisions of section 39-2-117.

(3) (@) When any property of a health-care facility, real or personal, or any portion
thereof, which is otherwise exempt from the levy and collection of property tax pursuant to the
provisions of paragraph (b) of subsection (1) of this section, is used for any purpose other than
the purposes specified in sections 39-3-106 to 39-3-113.5, such property or portion thereof shall
be exempt from the levy and collection of property tax if the use of the property or portion
thereof does not result in gross income derived from any unrelated trade or business to the owner
which is in excess of fifteen percent of the total gross revenues derived from the operation of the
property. Gross income derived from any unrelated trade or business shall be determined
pursuant to the provisions of sections 511 through 513 of the federal "Internal Revenue Code of
1986", as amended.

(b) If the use of any property or portion thereof results in gross income derived from any
unrelated trade or business in excess of fifteen percent of the total gross revenues to the owner
derived from the operation of the property, the administrator shall determine the value of the
nonexempt portion of the property for property tax purposes.

Source: L. 89: Entire article R&RE, p. 1471, § 1, effective April 23. L. 90: (1.3), (L.5),
and (3) added, pp. 1711, 1702, §§ 2, 35, effective June 9. L. 2013: (3)(a) amended, (HB 13-
1300), ch. 316, p. 1703, § 119, effective August 7.

Editor's note: This section is similar to former § 39-3-101 (1)(g) as it existed prior to
1989.

39-3-108.5. Property - community corrections facility - exemption. (1) Property, real
and personal, which is owned and used solely and exclusively for strictly charitable purposes and
not for private gain or corporate profit shall be exempt from the levy and collection of property
tax if such property is owned and used by a nonprofit community corrections agency for a
community correctional facility or program.

(2) As used in this section:

(a) "Community correctional facility or program" shall have the meaning set forth in
section 17-27-102 (3), C.R.S., for community corrections program.

(b) "Nonprofit community corrections agency" means any person, agency, corporation,
association, or entity that:

(I) Is exempt from federal income tax pursuant to the "Internal Revenue Code of 1986",
as amended; and

(IT) Operates a community correctional facility or program.

(3) The provisions of this section shall apply to property tax years beginning on or after
January 1, 1993.

Source: L. 93: Entire section added, p. 614, § 2, effective April 30. L. 95: (2)(a)
amended, p. 1108, § 54, effective May 31.

39-3-109. Residential property - integral part of tax-exempt entities - charitable
purposes - exemption - limitations. (1) Property, real and personal, which is owned and used
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solely and exclusively for strictly charitable purposes and not for private gain or corporate profit
shall be exempt from the levy and collection of property tax if such property is residential and
the structure and the land upon which such structure is located are used as an integral part of a
church, an eleemosynary hospital, an eleemosynary licensed health-care facility, a school, or an
institution whose property is otherwise exempt from taxation pursuant to the provisions of this
part 1 and which is not leased or rented at any time to persons other than:

(a) Persons who are attending such school as students; or

(b) Persons who are actually receiving care or treatment from such hospital, licensed
health-care facility, or institution for physical or mental disabilities and who, in order to receive
such care or treatment, are required to be domiciled within such hospital, licensed health-care
facility, or institution, or within affiliated residential units.

(2) Persons residing within residential units specified in paragraph (b) of subsection (1)
of this section may submit to the administrator, on a form prescribed by the administrator, a
certificate signed by a physician licensed to practice in the state of Colorado that the medical
condition of such individual requires the individual to reside in such residential unit. If a person
residing within such residential unit submits such signed certificate to the administrator pursuant
to the provisions of this subsection (2), the portion of such residential property that is utilized by
qualified occupants shall be deemed to be property used solely and exclusively for strictly
charitable purposes and not for private gain or corporate profit and such portion, but only such
portion, shall be exempt under the provisions of subsection (1) of this section. The determination
as to what portion of such structure is so utilized shall be made by the administrator on the basis
of the facts existing on the annual assessment date for such property, and the administrator shall
have the authority to determine a ratio which reflects the value of the nonexempt portion of such
structure in relation to the total value of the whole structure and the land upon which such
structure is located and which is identical to the ratio of the number of residential units occupied
by nonqualified occupants to the total number of occupied residential units in such structure.

(2.5) No requirement shall be imposed that use of property which is otherwise exempt
pursuant to the provisions of this section shall benefit the people of Colorado in order to qualify
for said exemption.

(3) Any exemption claimed pursuant to the provisions of this section shall comply with
the provisions of section 39-2-117.

Source: L. 89: Entire article R&RE, p. 1472, § 1, effective April 23. L. 90: (2.5) added,
p. 1712, § 3, effective June 9. L. 2002: IP(1) amended, p. 1032, § 67, effective June 1.

Editor's note: This section is similar to former § 39-3-101 (1)(g) as it existed prior to
1989.

39-3-110. Property - integral part of child care center - charitable purposes -
exemption - limitations. (1) Property, real and personal, which is owned and used solely and
exclusively for strictly charitable purposes and not for private gain or corporate profit shall be
exempt from the levy and collection of property tax if such property is used as an integral part of
a child care center:

(a) Which is licensed pursuant to article 6 of title 26, C.R.S.;
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(b) Which is maintained for the whole or part of a day for the care of five or more
children who are not sixteen years of age or older;

(c) Which is not owned or operated for private gain or corporate profit;

(d) The costs of operation of which, including salaries, are reasonable based upon the
services and facilities provided and as compared with the costs of operation of any comparable
public institution;

(e) Which provides its services to an indefinite number of persons free of charge or at
reduced rates equal to five percent of the gross revenues of such child care center or equal to ten
percent of the amount of tuition charged by such child care center to the financially needy or
charges on the basis of ability to pay;

(f) The operation of which does not materially enhance, directly or indirectly, the private
gain of any individual except as reasonable compensation for services rendered or goods
furnished,;

(g) The property of which is claimed for exemption does not exceed the amount of
property reasonably necessary for the accomplishment of the exempt purpose; and

(h) The property of which is irrevocably dedicated to a charitable purpose.

(1.5) No requirement shall be imposed that use of property which is otherwise exempt
pursuant to the provisions of this section shall benefit the people of Colorado in order to qualify
for said exemption.

(2) Any exemption claimed pursuant to the provisions of subsection (1) of this section
shall comply with the provisions of section 39-2-117.

(3) The provisions of subsection (1) of this section shall not apply to any child care
center which is operated for religious purposes and which is exempt from the levy and collection
of property tax pursuant to the provisions of section 39-3-106 or 39-3-106.5.

Source: L. 89: Entire article R&RE, p. 1473, § 1, effective April 23; (1)(e) amended and
(3) added, p. 1492, § 6, effective June 7. L. 90: (1.5) added, p. 1712, § 4, effective June 9.

Editor's note: This section is similar to former § 39-3-101 (1)(g) as it existed prior to
1989.

39-3-111. Property - used by fraternal or veterans' organization - charitable
purposes - exemption - limitations. Property, real and personal, which is owned and used
solely and exclusively for strictly charitable purposes and not for private gain or corporate profit,
shall be exempt from the levy and collection of property tax if such property is used by any
fraternal organization, as defined in section 24-21-602 (18), notwithstanding the requirement that
such organization be in existence for a period of five years, or by any veterans' organization, as
defined in section 24-21-602 (43), notwithstanding the requirement that such organization be in
existence for a period of five years, and the net income derived from the use of such property is
irrevocably dedicated to any of the purposes specified in sections 39-3-106 to 39-3-110, 39-3-
112, or 39-3-113 and to the purpose of maintaining and operating such organization. As used in
this section, the term "net income" means all items of revenue and gain minus all items of loss
and expense, including amounts reasonably anticipated for future needs, as determined according
to the usual method of accounting for such organization. No requirement shall be imposed that
use of property which is otherwise exempt pursuant to this section shall benefit the people of
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Colorado in order to qualify for said exemption. Any exemption claimed pursuant to the
provisions of this section shall comply with the provisions of section 39-2-117.

Source: L. 89: Entire article R&RE, p. 1473, § 1, effective April 23. L. 90: Entire
section amended, p. 1712, § 5, effective June 9. L. 2018: Entire section amended, (HB 18-1375),
ch. 274, p. 1725, § 93, effective May 29.

Editor's note: This section is similar to former § 39-3-101 (1)(g) as it existed prior to
1989.

39-3-111.5. Property - health-care services - charitable purposes - exemption -
limitations. (1) Property, real and personal, which is owned and used solely and exclusively for
strictly charitable purposes and not for private gain or corporate profit shall be exempt from the
levy and collection of property tax if:

(a) Such property is owned by a nonprofit corporation, whether organized under the laws
of this state or of another state;

(b) Such property is occupied or used by one or more physician or dentist, or both,
licensed to practice medicine or dentistry, as applicable, under the laws of this state for the
purpose of the practice of medicine or dentistry;

(c) Such health-care services are provided to patients who request such services and the
financially needy are only charged for such services based upon the ability to pay; and

(d) The board of county commissioners of the county in which such property is located
certifies that a need exists for the provision of such health-care services.

(2) The limitations set forth in section 39-3-116 (1) and (2) shall not apply to the use of
property pursuant to the provisions of subsection (1) of this section.

(3) Any exemption claimed pursuant to the provisions of this section shall comply with
the provisions of section 39-2-117.

Source: L. 91: Entire section added, p. 1956, § 3, effective June 7.

39-3-112. Definitions - residential property - orphanage - low-income elderly or
individuals with disabilities - homeless or abused - low-income households - charitable
purposes - exemption - limitations. (1) As used in this section, unless the context otherwise
requires:

(a) "Area median income" means the median income of the county in which the property
is located in relation to family size, as published annually by the United States department of
housing and urban development.

(a.3) "Disabled" means that an individual is unable to engage in any substantial gainful
activity by reason of any medically determinable physical or mental impairment that can be
expected to result in death or that has lasted for a continuous period of not less than twelve
months.

(a.5) "Elderly or disabled low-income residential facility" means a facility, a portion of
which is operated as a residential facility for elderly individuals or individuals with disabilities
who meet the requirements of sub-subparagraph (A) of subparagraph (II) of paragraph (a) of
subsection (3) of this section, which portion houses only such persons, exclusive of necessary
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housing facilities for resident managerial personnel, and the rest of which is operated as a health-
care facility which is licensed by the state of Colorado.

(b) "Family service facility" means a facility which is operated as a residential facility
for single-parent families, which houses only such families, exclusive of necessary housing
facilities for resident managerial personnel, which provides, in addition to housing, counseling in
such areas as career development, parenting skills, and financial budgeting, and which is a child
care center licensed pursuant to the provisions of section 26-6-104, C.R.S.

(b.3) "Low-income household" means an individual or family whose total income is no
greater than thirty percent of the area median income.

(b.5) "Low-income household residential facility" means a facility:

(I) That is operated as a residential facility for low-income households;

(I) For which the published rent schedule includes rents that a low-income household
can afford by expending no more than thirty percent of the low-income household's total income
for rent and utilities; and

(I For which the owner of the facility has shown that the rent for the facility for which
the exemption authorized in subsection (2) of this section applies is lower than the rent for a
comparable facility for which said exemption does not apply by an amount equal to at least the
value of said exemption.

(c) "Transitional housing facility" means a facility that:

(I) Is operated as a residential facility for single individuals or families, or both, who are
homeless, who have resided within the past six months in a shelter for the homeless, or who have
been abused, and whose incomes are as specified in sub-subparagraph (A) of subparagraph (1)
of paragraph (a) of subsection (3) of this section;

(I) Has as its purpose to facilitate the achievement of independent living by such
individuals and families within a twenty-four-month period; and

(IIT) Provides counseling in such areas as career development, parenting skills, and
financial budgeting, whether at such facility or at another location.

(2) Property, real and personal, which is owned and used solely and exclusively for
strictly charitable purposes and not for private gain or corporate profit shall be exempt from the
levy and collection of property tax if such property is residential and is occupied, owned, and
operated in accordance with the requirements set forth in subsection (3) of this section.

(3) In order for property to be exempt from the levy and collection of property tax
pursuant to subsection (2) of this section, the administrator must find, pursuant to section 39-2-
117, that:

(a) The residential structure is:

(I) Occupied as an orphanage; or

(IT) Occupied by:

(A) Single individuals who are sixty-two years of age or older or who are disabled, or a
family, the head of which, or whose spouse, is sixty-two years of age or older or is disabled, and
whose incomes are within one hundred fifty percent of the limits prescribed for similar
individuals or families who occupy low-rent public housing operated by a city or county housing
authority which is nearest in distance to such structure; or

(B) Single-parent families whose incomes are as specified in sub-subparagraph (A) of
this subparagraph (II) and who occupy a family service facility which is owned and operated by
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an organization which is exempt from federal income tax pursuant to the provisions of section
501 (¢)(3) of the "Internal Revenue Code of 1986", as amended; or

(C) Single individuals or families who occupy a transitional housing facility which is
owned and operated by an organization which is exempt from federal income tax pursuant to the
provisions of section 501 (c¢)(3) of the "Internal Revenue Code of 1986", as amended; or

(D) Low-income households who occupy a low-income household residential facility.

(b) The residential structure is efficiently operated. Efficient operation is determined by
the following factors:

(I) That the costs of operation, including salaries, are reasonable based upon the services
and facilities provided and as compared with the costs of operation of any comparable public
institution;

(I) That such operations do not materially enhance, directly or indirectly, the private
gain of any individual except as reasonable compensation for services rendered or goods
furnished;

(ITII) That the property on which the exemption is claimed does not exceed the amount of
property reasonably necessary for the accomplishment of the exempt purpose; and

(IV) That the owners and operators of the residential structure have no occupancy
requirement that discriminates upon the basis of race, creed, color, religion, sex, sexual
orientation, gender identity, gender expression, marital status, national origin, or ancestry;
however, if the owner or sponsoring organization is a religious denomination, said owners or
operators may give preference to members of that denomination.

(c) The property is owned:

(I) By a nonprofit corporation of which:

(A) No part of the net earnings of such corporation inures to the benefit of any private
shareholder; and

(B) Property owned by such corporation is irrevocably dedicated to charitable, religious,
or hospital purposes and no portion of its assets will inure to the benefit of any private person
upon the liquidation, dissolution, or abandonment of such corporation; or

(I) (A) With respect to residential structures specified in sub-subparagraphs (A), (C),
and (D) of subparagraph (II) of paragraph (a) of this subsection (3), during any compliance
period, as defined by section 42 (i)(1) of the "Internal Revenue Code of 1986", as amended, by
any domestic or foreign limited partnership of which any nonprofit corporation that satisfies the
provisions of subparagraph (I) of this paragraph (c) is a general partner and that was formed for
the purpose of obtaining, and has been allocated, low-income housing credits pursuant to section
42 of the "Internal Revenue Code of 1986", as amended.

(B) For property tax years commencing prior to January 1, 2019, this subsection
(3)(c)(IT) shall not apply if, during such compliance period, such domestic or foreign limited
partnership which owns the residential structure distributes income or has income available for
distribution to its partners or if the residential structure is sold or otherwise disposed of during
such compliance period. If the administrator determines that, as specified in this subsection
(3)(c)(I1)(B), income has been distributed or has been available for distribution or the residential
property has been sold or otherwise disposed of, the administrator shall revoke the property tax
exemption for the residential property and property taxes shall be levied and collected against
the residential property which would have otherwise been levied and collected from the date on
which the exemption was initially granted plus all delinquent interest as provided for by law.
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(B.5) For property tax years commencing on or after January 1, 2019, this subsection
(3)(c)I) shall not apply if, during such compliance period, such domestic or foreign limited
partnership which owns the residential structure distributes income or has income available for
distribution to its partners or if the residential structure is sold or otherwise disposed of during
such compliance period. If the administrator determines that, as specified in this subsection
(3)(c)II)(B.5), income has been distributed or has been available for distribution or the
residential property has been sold or otherwise disposed of, the administrator shall either revoke
the property tax exemption for the residential property as of the date income becomes available
for distribution or terminate the exemption as of the date the property is transferred.

(C) The provisions of this subparagraph (II) shall apply to applications for exemption
made pursuant to section 39-2-117 which are filed on and after January 1, 1991, or which are
pending on said date; or

(I (A) With respect to residential structures specified in sub-subparagraphs (A), (C),
and (D) of subparagraph (II) of paragraph (a) of this subsection (3), by any domestic or foreign
limited partnership of which all of the general and limited partners are nonprofit corporations
that satisfy the provisions of subparagraph (I) of this paragraph (c).

(B) The provisions of this subparagraph (III) shall apply to applications for exemption
made pursuant to section 39-2-117 which are filed on or after January 1, 1993, or which are
pending on said date; or

(IV) (A) With respect to elderly or disabled low-income residential facilities or low-
income household residential facilities, during any compliance period, as defined by section 42
(1)(1) of the "Internal Revenue Code of 1986", as amended, by any domestic or foreign limited
partnership so long as each of the general partners of such limited partnership is a for-profit
corporation, seventy-five percent or more of the outstanding voting stock of which is owned by,
and seventy-five percent or more of the members of the board of directors of which is elected by,
one or more nonprofit corporations that satisfy the provisions of subparagraph (I) of this
paragraph (c) and so long as such limited partnership was formed for the purpose of obtaining,
and the structure that is owned by such limited partnership has been allocated, low-income
housing credits pursuant to section 42 of the "Internal Revenue Code of 1986", as amended.

(B) The provisions of this subparagraph (IV) shall not apply if, during any compliance
period: Any of the general partners of the domestic or foreign limited partnership which owns
the residential structure specified in sub-subparagraph (A) of this subparagraph (IV) cease to
meet the requirements specified in sub-subparagraph (A) of this subparagraph (IV); the domestic
or foreign limited partnership which owns such residential structure distributes cash or other
property to its partners; or such residential structure is sold or otherwise disposed of.

(C) Upon a determination by the administrator that any of the events specified in sub-
subparagraph (B) of this subparagraph (IV) have occurred, the administrator shall revoke the
property tax exemption for the residential facility specified in sub-subparagraph (A) of this
subparagraph (IV), and property taxes shall be levied and collected against such residential
facility in the amount which would have otherwise been levied and collected from the date on
which such exemption was initially granted, and all delinquent interest provided by law shall
apply to such taxes.

(D) The provisions of this subparagraph (IV) shall apply to applications for exemption
made pursuant to section 39-2-117 which are filed on or after January 1, 1993, or which are
pending on such date.
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(4) In the event the occupants of the residential structure include both persons who are
qualified pursuant to paragraph (a) of subsection (3) of this section and persons who are not
qualified, the portion of such residential structure that is utilized by qualified occupants shall be
deemed to be property used solely and exclusively for strictly charitable purposes and not for
private gain or corporate profit, and such portion, but only such portion, shall be exempt
pursuant to the provisions of subsection (2) of this section. The determination as to what portion
of such structure is so utilized shall be made by the administrator on the basis of the facts
existing on the annual assessment date for such property, and the administrator shall have the
authority to determine a ratio which reflects the value of the nonexempt portion of such structure
in relation to the total value of the whole structure and the land upon which such structure is
located and which is identical to the ratio of the number of residential units occupied by
nonqualified occupants to the total number of occupied residential units in such structure.

(4.5) No requirement shall be imposed that use of property which is otherwise exempt
pursuant to the provisions of this section shall benefit the people of Colorado in order to qualify
for said exemption.

(5) Any exemption claimed pursuant to the provisions of this section shall comply with
the provisions of section 39-2-117.

(6) For purposes of processing applications received for the exemption authorized by
subsection (2) of this section for low-income household residential facilities, the department of
local affairs shall contract with an independent contractor for the performance of the application
processing services in accordance with section 24-50-504, C.R.S. Said contract shall be limited
to a term of one year and shall commence when the exemption for low-income household
residential facilities first becomes available.

Source: L. 89: Entire article R&RE, p. 1473, § 1, effective April 23. L. 90: (4.5) added,
p. 1713, § 6, effective June 9. L. 91: (1)(c) added and (3)(a) and (3)(c) amended, p. 1957, §§ 4,
5, effective June 7. L. 92: (3)(c)(II)(B) amended, p. 2223, § 3, effective April 9. L. 93: (1)(a.5),
(3)(c)(IM), and (3)(c)(IV) added and (3)(c)(I)(C) amended, p. 432, §§ 1, 2, effective April 19. L.
95: (1)(c), 3)(c)(ID(A), and (3)(c)(IIT)(A) amended, p. 1391, § 1, effective June 5. L. 2001:
(D(@), G)())(A), (3)(c)(II)(A), and (3)(c)(IV)(A) amended and (1)(a.3), (1)(b.3), (1)(b.5),
(3)(a)(II)(D), and (6) added, pp. 1520, 1521, §§ 1, 2, 3, effective August 8. L. 2008: (3)(b)(IV)
amended, p. 1604, § 34, effective May 29. L. 2014: (1)(a.5) amended, (SB 14-118), ch. 250, p.
986, § 24, effective August 6. L. 2019: 1IP(3) and (3)(c)(II)(B) amended and (3)(c)(I)(B.5)
added, (HB 19-1319), ch. 200, p. 2164, § 4, effective September 1. L. 2021: IP(3) and (3)(b)(IV)
amended, (HB 21-1108), ch. 156, p. 897, § 45, effective September 7.

Editor's note: This section is similar to former § 39-3-101 (1)(g) as it existed prior to
1989.

Cross references: (1) For the legislative declaration contained in the 2008 act amending
subsection (3)(b)(IV), see section 1 of chapter 341, Session Laws of Colorado 2008.

(2) For the legislative declaration in HB 19-1319, see section 1 of chapter 200, Session
Laws of Colorado 2019.

(3) For the legislative declaration in HB 21-1108, see section 1 of chapter 156, Session
Laws of Colorado 2021.
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39-3-112.5. Residential property - homeless - charitable purposes - exempt -
limitations. (1) Property, real and personal, which is used solely and exclusively for strictly
charitable purposes and not for private gain or corporate profit shall be exempt from the levy and
collection of property tax if such property is residential, is owned by the United States, and is
leased by a department or agency of the United States to any nonprofit organization, whether
organized under the laws of this state or of another state, for the purpose of housing single
individuals or families, or both, who are homeless.

(2) Any exemption shall be allowed pursuant to subsection (1) of this section only upon
the delivery to the administrator of a copy of such lease between the agency of the United States
and the nonprofit organization and a copy of the rental agreement between the nonprofit
organization and the individuals or families to be housed in such property. Such exemption shall
be allowed only for the period of time that such residential property is actually used for said
purpose, and such nonprofit organization shall immediately notify the administrator when the
use of such residential property has changed.

(3) Any exemption claimed pursuant to the provisions of this section shall comply with
the provisions of section 39-2-117.

Source: L. 91: Entire section added, p. 1959, § 6, effective June 7.

39-3-113. Residential property - while being constructed - charitable purposes -
exemption - limitations. Property, real and personal, which is owned and used solely and
exclusively for strictly charitable purposes and not for private gain or corporate profit shall be
exempt from the levy and collection of property tax if such property is residential and consists of
land and one or more structures which are in the process of being constructed if such property is
irrevocably committed to residential use in accordance with the requirements set forth in section
39-3-109 (1) or 39-3-112 (2) and (3). The exemption provided by this section shall terminate on
the assessment date subsequent to the issuance of a permit or other authority to occupy such
structure or structures. Thereafter, such property shall be subject to the provisions of sections 39-
3-109 and 39-3-112. No requirement shall be imposed that use of property which otherwise is
exempt pursuant to the provisions of this section shall benefit people of Colorado in order to
qualify for said exemption. Any exemption claimed pursuant to the provisions of this section
shall comply with the provisions of section 39-2-117.

Source: L. 89: Entire article R&RE, p. 1475, § 1, effective April 23. L. 90: Entire
section amended, p. 1713, § 7, effective June 9.

Editor's note: This section is similar to former § 39-3-101 (1)(g) as it existed prior to
1989.

39-3-113.5. Property acquired by nonprofit housing provider for low-income
housing - use for charitable purposes - exemption - limitations - definitions. (1) As used in
this section, unless the context otherwise requires:

(a) "Area median income" means the median income of any county in which property is
located in relation to family size, as published annually by the United States department of
housing and urban development.
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(b) "Indicators of intent" means off-site activities of a nonprofit housing provider that
establish the provider's specific intent to:

(I) Use property for the purpose of constructing or rehabilitating housing to be sold to
low-income applicants; or

(I) Sell the property to low-income applicants for the purpose of constructing or
rehabilitating housing for the low-income applicants.

(c) "Low-income applicant" means an individual or family whose total income is no
greater than eighty percent of the area median income and who applies to a nonprofit housing
provider to assist in the construction and purchase of housing to be constructed by the provider.

(d) "Nonprofit housing provider" means an organization that is exempt from federal
income tax pursuant to section 501 (¢)(3) of the federal "Internal Revenue Code of 1986", as
amended, and that has a primary organizational mission of:

(I) Working with low-income applicants to construct or rehabilitate housing that the
organization then sells to the low-income applicants for their residential use; or

(IT) Selling property to low-income applicants and then working with the low-income
applicants to construct or rehabilitate housing for their residential use.

(2) Subject to the limitations specified in subsection (3) of this section, for property tax
years commencing on or after January 1, 2011, real property acquired by a nonprofit housing
provider upon which the provider intends to construct or rehabilitate housing to be sold to low-
income applicants or which the provider intends to sell to low-income applicants for the purpose
of constructing or rehabilitating housing for their residential use is deemed to be being used for
strictly charitable purposes, regardless of whether or not there is actual physical use of the
property, and shall be exempt from property taxation in accordance with section 5 of article X of
the state constitution. In the case of property sold by a nonprofit housing provider to a low-
income applicant, the property tax exemption pursuant to this subsection (2) shall be allowed
until a certificate of occupancy is issued for the housing; except that the property tax exemption
shall not be allowed for longer than one year after the nonprofit housing provider sells the
property to the low-income applicant. In determining whether a nonprofit housing provider
satisfies the intent requirement of this subsection (2) with respect to particular property, the
administrator may consider indicators of intent, including but not limited to:

(a) The establishment by the nonprofit housing provider of a committee or other
structure for the purpose of planning the construction or rehabilitation of housing on the
property;

(b) Steps taken by the nonprofit housing provider to obtain any required local
government approvals for the construction or rehabilitation of housing on the property;

(c) Steps taken by the nonprofit housing provider to develop and implement a financing
plan for the construction or rehabilitation of housing on the property;

(d) The hiring of architects, contractors, or other professionals by the nonprofit housing
provider in preparation for the actual construction or rehabilitation of housing on the property;
and

(e) The solicitation or acceptance by the nonprofit housing provider of applications from
low-income applicants for housing to be constructed or rehabilitated on the property.

(3) The property tax exemption allowed to a nonprofit housing provider by subsection
(2) of this section is subject to the following limitations:
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(a) The exemption may be allowed for a maximum of five consecutive property tax
years, beginning with the property tax year in which the nonprofit housing provider obtained title
to the property; and

(b) If the nonprofit housing provider is allowed an exemption for any property tax year
and subsequently sells, donates, or leases the property to any person other than a low-income
applicant who assisted or will assist in the construction of housing for the applicant's residential
use on the property, the provider shall be liable for all property taxes that the provider did not
previously pay due to the exemption.

Source: L. 2011: Entire section added, (HB 11-1241), ch. 248, p. 1082, § 1, effective
August 10. L. 2013: (1)(b), (1)(c), (1)(d), IP(2), and (3)(b) amended, (HB 13-1246), ch. 203, p.
845, § 1, effective August 7.

39-3-114. Burden - claim for charitable exemption. The burden shall be on the owner
and operator of any residential property for which an exemption is claimed pursuant to any of
the provisions of sections 39-3-109 and 39-3-112 to show facts sufficient to support the
exemption claimed. In determining whether or not a particular property is entitled to such an
exemption provided for in any of said sections, the administrator may require the owner or
operator of such property to annually submit a complete financial report on its operations and
may require any occupants whose residential units are claimed to qualify for such exemption to
submit copies of their federal or state income tax returns.

Source: L. 89: Entire article R&RE, p. 1475, § 1, effective April 23. L. 2009: Entire
section amended, (SB 09-042), ch. 176, p. 781, § 4, effective August 5.

Editor's note: This section is similar to former § 39-3-101 (1)(g) as it existed prior to
1989.

39-3-114.5. Charitable exemption - owner claiming federal tax credit - fee in lieu of
school district tax. (Repealed)

Source: L. 2009: Entire section added, (SB 09-042), ch. 176, p. 780, § 3, effective
August 5. L. 2014: Entire section repealed, (HB 14-1349), ch. 230, p. 855, § 5, effective May
17.

39-3-115. Statutes not applicable. Nothing in sections 39-3-106 to 39-3-114 shall apply
to parts 2 and 5 of article 4 of title 29, C.R.S.

Source: L. 89: Entire article R&RE, p. 1476, § 1, effective April 23.

39-3-116. Combination use of property - charitable, religious, and educational
purposes - exemption - limitations. (1) Except as otherwise provided in this section, property,
real and personal, which is owned and used by the owner thereof or by any other person or
organization solely and exclusively for any combination of the purposes specified in sections 39-
3-106 to 39-3-113.5, subject to the limitations and requirements in said sections, including but
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not limited to the requirement that property not be owned or used for private or corporate gain or
profit, shall be exempt from the levy and collection of property tax. No requirement shall be
imposed that use of property which is otherwise exempt pursuant to any of said sections shall
benefit the people of Colorado in order to qualify for said exemption. Property which is
otherwise exempt pursuant to the provisions of this section shall be subject to the provisions of
section 39-3-129 relating to the proportional valuation of exempt property if such property is
partially leased, loaned, or otherwise made available for a portion of any calendar year to any
business conducted for profit.

(2) In the event that such property is used by any person or organization other than the
owner:

(a) The use of the property by the owner, if any, must qualify pursuant to the provisions
of this section or pursuant to any of the provisions of sections 39-3-106 to 39-3-113.5, and, in
addition, the owner must qualify for an exemption pursuant to the provisions of section 39-2-
117;

(b) The use of the property by the person or organization other than the owner is a use
described in the provisions of this section or in any of the provisions of sections 39-3-106 to 39-
3-113.5 or such person or organization is otherwise exempt from the payment of property taxes;
and

(c) The amount received by the owner for the use of such property specified in sections
39-3-107 to 39-3-113.5, other than from any shareholder or member of the owner or from any
person or organization controlled by an organization which also controls such shareholder or
member, must not exceed one dollar per year plus an equitable portion of the reasonable
expenses incurred in the operation and maintenance of the property so used. For purposes of this
paragraph (c), reasonable expenses include interest expenses, depreciation, long-term
maintenance expenses allowed in accordance with generally accepted accounting principles,
capital expenses dedicated to refurbishing the property, and expenses incurred to allow the
property to conserve energy, water, or other natural resources, but do not include any amount
expended to reduce debt.

(3) Any exemption claimed pursuant to the provisions of this section shall comply with
the provisions of section 39-2-117.

Source: L. 89: Entire article R&RE, p. 1476, § 1, effective April 23; (2)(c) amended, p.
1486, § 3, effective June 7. L. 90: (1) amended, p. 1713, § 8, effective June 9. L. 2013: (1) and
(2) amended, (HB 13-1300), ch. 316, p. 1704, § 120, effective August 7. L. 2014: (2)(c)
amended, (HB 14-1074), ch. 26, p. 166, § 1, effective March 14.

Editor's note: This section is similar to former § 39-3-101 (1)(g.1) as it existed prior to
1989.

39-3-117. Cemeteries - not-for-profit - exemption. Cemeteries not used or held for
private or corporate profit shall be exempt from the levy and collection of property tax.

Source: L. 89: Entire article R&RE, p. 1476, § 1, effective April 23.
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Editor's note: This section is similar to former § 39-3-101 (1)(h) as it existed prior to
1989.

39-3-118. Intangible personal property - exemption. Intangible personal property
shall be exempt from the levy and collection of property tax. For purposes of this section,
"intangible personal property" shall include, but is not limited to, computer software.

Source: L. 89: Entire article R&RE, p. 1476, § 1, effective April 23. L. 90: Entire
section amended, p. 1715, § 2, effective May 2.

Editor's note: This section is similar to former § 39-3-101 (1)(i) as it existed prior to
1989.

Cross references: For the legislative declaration contained in the 1990 act amending this
section, see section 1 of chapter 281, Session Laws of Colorado 1990.

39-3-118.5. Business personal property - exemption - exemption authority for local
governments. (1) For property tax years commencing on and after January 1, 1996, business
personal property shall be exempt from the levy and collection of property tax until such
business personal property is first used in the business after acquisition.

(2) For the property tax year commencing on January 1, 2021, any county, municipality,
or special district may exempt from its levy and collection of property tax up to one hundred
percent of any business personal property.

Source: L. 95: Entire section added, p. 1213, § 1, effective May 31. L. 2021: Entire
section amended, (SB 21-130), ch. 75, p. 299, § 2, effective April 29.

Cross references: For the legislative declaration in SB 21-130, see section 1 of chapter
75, Session Laws of Colorado 2021.

39-3-118.7. Community solar garden - partial business personal property tax
exemption - definitions. (1) As used in this section, unless the context otherwise requires:

(a) "Community solar garden" has the same meaning as set forth in section 40-2-127
(2)(b)(D(A), C.R.S.

(b) "Subscriber" has the same meaning as set forth in section 40-2-127 (2)(b)(II), C.R.S.

(2) For property tax years commencing on and after January 1, 2015, but before January
1, 2021, there is exempt from the levy and collection of property tax the percentage of
alternating current electricity capacity of a community solar garden that is attributed to
residential or governmental subscribers, or to subscribers that are organizations that have been
granted property tax exemptions pursuant to sections 39-3-106 to 39-3-113.5.

Source: L. 2014: Entire section added, (HB 14-1101), ch. 172, p. 627, § 1, effective
August 6.
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39-3-119. Inventories - materials and supplies - held for consumption or primarily
for sale - exemption. Inventories of merchandise and materials and supplies that are held for
consumption by any business or are held primarily for sale shall be exempt from the levy and
collection of property tax. The property tax administrator shall publish in the manuals, appraisal
procedures, and instructions prepared and published pursuant to section 39-2-109 (1)(e) a
definition or description of the types of personal property that are "held for consumption by any
business" and therefore exempt from the levy and collection of property tax pursuant to this
section.

Source: L. 89: Entire article R&RE, p. 1476, § 1, effective April 23. L. 2000: Entire
section amended, p. 750, § 2, effective May 23.

Editor's note: This section is similar to former § 39-3-101 (1)(k) as it existed prior to
1989.

39-3-119.5. Personal property - exemption - reimbursement to local governments -
legislative declaration - definitions. (1) For property tax years commencing on and after
January 1, 1997, personal property not otherwise exempt from property tax shall be exempt from
the levy and collection of property tax if the personal property would otherwise be listed on a
single personal property schedule and the actual value of such personal property is less than or
equal to the amount set forth in subsection (2) of this section.

(2) (@) The exemption created in subsection (1) of this section shall be up to and
including the following amounts:

() Two thousand five hundred dollars for property tax years commencing prior to
January 1, 2009;

(ID Four thousand dollars for property tax years commencing on January 1, 2009, and
January 1, 2010;

(IIT) Five thousand five hundred dollars for property tax years commencing on January
1,2011, and January 1, 2012;

(IV) Seven thousand dollars for property tax years commencing on January 1, 2013, and
January 1, 2014;

(V) Seven thousand three hundred dollars for property tax years commencing on January
1, 2015, and January 1, 2016;

(VD) Seven thousand four hundred dollars for property tax years commencing on January
1,2017, and January 1, 2018;

(VII) Seven thousand seven hundred dollars for property tax years commencing on
January 1, 2019, and January 1, 2020; and

(VIII) Fifty thousand dollars for property tax years commencing on January 1, 2021, and
January 1, 2022.

(b) (D) (A) Beginning with the property tax year commencing on January 1, 2023, the
amount of the exemption created in subsection (1) of this section shall be adjusted biennially to
account for inflation since the amount of the exemption last changed pursuant to this subsection
(2). On or before November 1, 2022, and each even-numbered year thereafter, the administrator
shall calculate the amount of the exemption for the next two-year cycle using inflation for the
prior two calendar years as of the date of the calculation. The adjusted exemption shall be
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rounded upward to the nearest one hundred dollar increment. The administrator shall certify the
amount of the exemption for the next two-year cycle and publish the amount on the website
maintained by the division of property taxation in the department of local affairs.

(B) When calculating the exemption amount under subsection (2)(b)(I)(A) of this
section, the administrator shall do another calculation in the same manner but starting from
seven thousand nine hundred dollars instead of fifty thousand dollars. This amount is the
alternative exemption amount.

(C) If, under subsection (3)(f) of this section, the state treasurer notifies the administrator
that not all counties have received reimbursement warrants for lost property tax revenue for the
amounts specified in subsection (3)(d) of this section, then beginning with the property tax year
commencing on January 1 that follows the notification, and for all property tax years thereafter,
the amount of the exemption in subsection (1) of this section is the alternative exemption
amount. Thereafter, the alternative exemption is adjusted biennially to account for inflation in
the same manner as set forth in subsection (2)(b)(I)(A) of this section, and the administrator shall
certify the amount of the exemption for the next two-year cycle and publish the amount on the
website maintained by the division of property taxation in the department of local affairs.

(I) As used in subsection (2)(b)(I) of this section, "inflation" means the annual
percentage change in the United States department of labor, bureau of labor statistics, consumer
price index for Denver-Aurora-Lakewood for all items and all urban consumers, or its applicable
predecessor or successor index.

(3) (a) (I) For the property tax year commencing on January 1, 2021, each assessor shall
calculate the aggregate value of exempt business personal property within the county based on
the property that is listed on schedules for the property tax year with a total value that is more
than seven thousand nine hundred dollars and less than or equal to fifty thousand dollars.

(I) For the property tax year commencing on January 1, 2021, each treasurer shall
calculate the total property tax revenues lost by all local governmental entities within the
treasurer's county based on the exempt business personal property amount calculated in
accordance with subsection (3)(a)(I) of this section.

(b) No later than February 1, 2022, and each February 1 thereafter, the administrator
shall calculate the percentage increase or decrease in total valuation of business personal
property in the state over the prior two property tax years. The administrator shall publish the
percentage increase or decrease on the website maintained by the division of property taxation in
the department of local affairs.

(¢) (I) For the property tax years commencing on January 1, 2022, and each year
thereafter, each assessor shall calculate an estimate of the aggregate value of exempt business
personal property for the county and each local governmental entity located within the county
that is equal to the applicable baseline exemption total adjusted by the growth factor for each
property tax year commencing on and after January 1, 2022.

(IT) For the property tax years commencing on January 1, 2022, and each year thereafter,
each treasurer shall calculate the total property tax revenues lost by all local governmental
entities within the treasurer's county based on the estimate of exempt business personal property
amount calculated in accordance with subsection (3)(c)(I) of this section.

(IIT) As used in this subsection (3)(c), unless the context otherwise requires:
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(A) "Baseline exemption total" means the aggregate value of the exempt business
personal property calculated in accordance with subsection (3)(a)(I) of this section for a county
or a local governmental entity located within the county as of January 1, 2021.

(B) "Growth factor" means the percentage increase or decrease that the administrator
publishes for a property tax year in accordance with subsection (3)(b) of this section.

(d) No later than March 1, 2022, and each March 1 thereafter, each treasurer shall report
the amount specified in subsection (3)(a)(I) or (3)(c)(Il) of this section, as applicable, and the
basis for the amount to the administrator, and the administrator may require a treasurer to
provide additional information as necessary to evaluate the amount reported. The administrator
shall confirm that the reported amount is correct or rectify the amount, if necessary. The
administrator shall then forward the correct amount for each county to the state treasurer to
enable the state treasurer to issue a reimbursement warrant to each treasurer in accordance with
subsection (3)(e) of this section.

(e) No later than April 15, 2022, and April 15 of each year thereafter, the state treasurer
shall issue a warrant to be paid upon demand from the general fund to each treasurer that is equal
to the amount specified by the administrator for the county under subsection (3)(d) of this
section. Each treasurer shall distribute the total amount received from the state treasurer to the
local governmental entities within the treasurer's county as if the revenues had been regularly
paid as property tax. When distributing the money, the treasurer shall provide each local
governmental entity with a statement of the amount distributed to the local governmental entity
that represents the reimbursement received under this subsection (3)(e).

(f) No later than May 1, 2022, and May 1 of each year thereafter, the state treasurer shall
notify the administrator whether all counties have received a reimbursement warrant for lost
property tax revenue for the amounts specified in subsection (3)(d) of this section.

(g) This subsection (3) does not apply if the amount of the exemption created in
subsection (1) of this section is the alternative exemption amount as required by subsection

(2)(b)(I)(C) of this section.

Source: L. 96: Entire section added, p. 1847, § 1, effective August 7. L. 2008: Entire
section amended, p. 947, § 1, effective August 5. L. 2018: (2)(b)(II) amended, (HB 18-1375), ch.
274, p. 1722, § 79, effective May 29. L. 2021: (2)(a)(IIl) and (2)(b)(I) amended and (2)(a)(V),
(2)(a)(VD, (2)(a)(VID), (2)(a)(VII), and (3) added, (HB 21-1312), ch. 299, p. 1792, § 6, effective
July 1.

Cross references: For the legislative declaration in HB 21-1312, see section 1 of chapter
75, Session Laws of Colorado 2021.

39-3-120. Livestock - exemption. Livestock shall be exempt from the levy and
collection of property tax.

Source: L. 89: Entire article R&RE, p. 1476, § 1, effective April 23.

Editor's note: This section is similar to former § 39-3-101 (1)(I) as it existed prior to
1989.
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39-3-121. Agricultural and livestock products - exemption. Agricultural and livestock
products shall be exempt from the levy and collection of property tax.

Source: L. 89: Entire article R&RE, p. 1477, § 1, effective April 23.

Editor's note: This section is similar to former § 39-3-101 (1)(m) as it existed prior to
1989.

39-3-122. Agricultural equipment used in production of agricultural products -
exemption. Agricultural equipment which is used on any farm or ranch in the production of
agricultural products shall be exempt from the levy and collection of property tax.

Source: L. 89: Entire article R&RE, p. 1477, § 1, effective April 23.

Editor's note: This section is similar to former § 39-3-101 (1)(n) as it existed prior to
1989.

39-3-123. Works of art, literary materials, and artifacts - on loan - exemption -
limitations - definitions. (1) Works of art, literary materials, and artifacts shall be exempt from
the levy and collection of property tax if such works of art, literary materials, and artifacts are
loaned to and are in the custody and control of:

(a) The state or a political subdivision thereof; or

(b) A library or any art gallery or museum which is owned or operated by a charitable
organization whose property is irrevocably dedicated to charitable purposes and whose assets
shall not inure to the benefit of any private person upon the liquidation, dissolution, or
abandonment by the owner, and which uses such works of art, literary materials, and artifacts for
charitable purposes. This exemption shall apply only for the period of time during which such
works of art, literary materials, and artifacts are actually on loan and shall be in addition to such
exemptions provided for in sections 39-3-108 to 39-3-113.5.

(2) Any exemption claimed pursuant to the provisions of subsection (1) of this section
shall comply with the provisions of section 39-5-113.5.

(3) For purposes of subsection (1) of this section:

(a) "Artifacts" means items of personal property which are objects of human
workmanship and which have archaeological or historical significance.

(b) "Charitable organization" means a charitable organization as defined in section 39-
26-102 (2.5).

(c)  "Charitable purposes" means public display, research, educational study,
maintenance of property, and preparation for display.

(d) "Literary materials" means items of personal property including, but not limited to,
books, letters, diaries, records, documents, memoranda, journals, magazines, and notes.

(e) "Works of art" means works of art as defined in section 39-1-102 (18).

Source: L. 89: Entire article R&RE, p. 1477, § 1, effective April 23. L. 2013: (1)(b)
amended, (HB 13-1300), ch. 316, p. 1704, § 121, effective August 7.
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Editor's note: This section is similar to former § 39-3-101 (1)(0) as it existed prior to
1989.

39-3-124. Property used by state entity - installment sales or lease agreement -
financed purchase of an asset, certificate of participation, or leveraged lease agreement -
exemption. (1) (a) Property, real and personal, that is used by the state or any of its political
subdivisions pursuant to the provisions of any installment sales agreement, financed purchase of
an asset agreement, certificate of participation agreement, or any other agreement whereby the
state or such political subdivision shall be entitled to acquire title to such property at the end of
the agreement term without cost or for only nominal consideration shall be exempt from the levy
and collection of property tax.

(b) (D) (A) Subject to the provisions of sub-subparagraph (B) of this subparagraph (I), on
and after January 1, 2009, the part of real property that is used by the state, a political
subdivision, or a state-supported institution of higher education pursuant to the provisions of any
lease or rental agreement for at least a one-year term, with or without an option to purchase, and
pursuant to which the subject real property is used for purposes of the state, political subdivision,
or institution of higher education, as applicable, shall be exempt from the levy and collection of
property tax. If the state or any political subdivision or state-supported institution of higher
education enters into a lease or rental agreement or is already in a lease or rental agreement on or
after January 1, 2009, and is exempt from the levy and collection of property tax pursuant to this
section, the state, political subdivision, or state-supported institution of higher education, as
applicable, shall file a copy of the lease or rental agreement with the county assessor's office.
The state or a political subdivision or institution of higher education shall notify the county
assessor's office in the event that the lease or rental agreement is terminated prior to the term
stated in such lease or rental agreement. Nothing in this paragraph (b) shall affect property tax
exemptions allowed pursuant to section 8-82-104, 22-32-127, 29-4-227, 30-11-104.2, 31-15-802,
or 43-1-214, C.R.S.

(B) The state, a political subdivision, or a state-supported institution of higher education
shall reduce, deduct, or offset property taxes from rent due under any lease or rental agreement
pursuant to sub-subparagraph (A) of this subparagraph (I). Upon receipt of a lease or rental
agreement for the state, a political subdivision, or a state-supported institution of higher
education, the county assessor shall send a notice to the landlord acknowledging receipt of the
lease or rental agreement. The notice shall identify the property, the property address, and the
parties to the lease or rental agreement.

(C) To the extent that real property taxes are shared and payable by one or more tenants
under the lease of property that are not the state, a political subdivision, or a state-supported
institution of higher education, real property taxes otherwise due but for the application of this
paragraph (b) shall be deemed taxes paid by the property owner or the landlord of a property
leased in part to the state, a political subdivision, or a state-supported institution of higher
education.

(D) Only a tenant that is the state, a political subdivision, or a state-supported institution
of higher education shall receive any benefit related to the tenant's property tax-exempt status
pursuant to this paragraph (b).

(E) It is the general assembly's intent that the application of this paragraph (b) be cost-
neutral in that the tax reduction and the rent reduction pursuant to this paragraph (b) are equal.
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(I) For purposes of this paragraph (b), "state-supported institution of higher education"
includes, but need not be limited to, all postsecondary institutions in the state supported in whole
or in part by state funds, including community colleges, extension programs of the state-
supported universities and colleges, local district colleges, area technical colleges, and the
institutions governed by the regents of the university of Colorado.

(2) A leasehold interest in real or personal property that is owned by the state or by a
political subdivision of the state and that has been leased to a private person, the use and
possession of which has been leased back to the state or a political subdivision of the state, shall
be exempt from the levy and collection of property tax during the term of the use and possession
of the property by the state or a political subdivision of the state. Property that is the subject of a
leveraged leasing agreement executed by the state or by a political subdivision of the state shall
be treated as tax-exempt property owned by the state for purposes of any state or local tax.

(3) The lease of property by a political subdivision of the state to a private person and
the sublease of the property back to the political subdivision of the state pursuant to a leveraged
leasing agreement shall not cause the private person to whom the property has been leased to
incur any liability in tort by virtue of the private person's status as a lessor under the leveraged
leasing agreement.

Source: L. 89: Entire article R&RE, p. 1477, § 1, effective April 23. L. 2003: Entire
section amended, p. 1720, § 3, effective May 14. L. 2008: (1) amended, p. 1631, § 1, effective
August 5. L. 2009: (1)(b)(I) amended, (HB 09-1365), ch. 320, p. 1710, § 1, effective June 1. L.
2016: (1)(b)(Il) amended, (HB 16-1082), ch. 58, p. 153, § 43, effective August 10. L. 2021:
(1)(a) amended, (HB 21-1316), ch. 325, p. 2062, § 77, effective July 1.

Editor's note: This section is similar to former § 39-3-101 (1)(p) as it existed prior to
1989.

39-3-125. Church property - used as residence - exemption - limitation. (Repealed)

Source: L. 89: Entire article R&RE, p. 1478, § 1, effective April 23; entire section
repealed, p. 1492, § 9, effective June 7.

Editor's note: Before its repeal, this section was similar to former § 39-3-102 as it
existed prior to 1989.

39-3-126. Horticultural improvements - exemption - limitation - exception. Any
increase in value of privately owned lands resulting from the planting of trees shall not be taken
into account in determining the actual value of such lands for a period of thirty years from the
date of planting such trees. This section shall apply to all lands so planted; however, in the event
that any trees become sufficiently mature as to be of economic use and value prior to the
expiration of thirty years, any increase in use and value shall be thereafter taken into account in
determining the actual value of such lands.

Source: L. 89: Entire article R&RE, p. 1478, § 1, effective April 23.

Colorado Revised Statutes 2021 Page 95 of 932 Uncertified Printout



Editor's note: This section is similar to former § 39-3-103 as it existed prior to 1989.

39-3-127. County fair property - exemption - limitation. Property, real and personal,
of any association duly organized pursuant to the laws of this state for the purpose of holding
county fairs to promote and advance the interests of agriculture, horticulture, animal husbandry,
home economics, and the mechanical attributes thereof shall be exempt from the levy and
collection of property tax so long as such property is actually and exclusively used for said
purpose and not for pecuniary profit.

Source: L. 89: Entire article R&RE, p. 1478, § 1, effective April 23.
Editor's note: This section is similar to former § 39-3-104 as it existed prior to 1989.

39-3-127.5. Qualifying business entities - participation in federal tax credit
transactions - exemption - requirements - definitions. (1) As used in this section, unless the
context otherwise requires:

(a) "Qualified business entity" means a limited partnership or a limited liability
company:

(I) That is formed for the purpose of obtaining federal tax credits and that does obtain
such credits; and

(IT) The general partner or managing member of which is an entity that would qualify for
property tax exemption under sections 39-3-106 to 39-3-113.5.

(2) For property tax years beginning on or after January 1, 2014, real and personal
property is exempt from the levy and collection of property tax if:

(a) The property tax is owed by a qualified business entity; and

(b) The property is used for the purposes described in sections 39-3-106 to 39-3-113.5
and 39-3-116.

(3) In addition to any other requirement specified in this section, any exemption claimed
pursuant to the provisions of this section must also comply with section 39-2-117.

Source: L. 2014: Entire section added, (HB 14-1349), ch. 230, p. 853, § 1, effective May
17.

39-3-128. Exempt property listed and valued. It is the duty of the assessor to list,
appraise, and value all real property exempted from the levy and collection of property tax
pursuant to the provisions of sections 39-3-106 to 39-3-113.5 or 39-3-116, and such information
shall be entered in the same detail as required for taxable property.

Source: L. 89: Entire article R&RE, p. 1478, § 1, effective April 23; entire section
amended, p. 1492, § 8, effective June 7. L. 2013: Entire section amended, (HB 13-1300), ch.
316, p. 1705, § 122, effective August 7. L. 2016: Entire section amended, (SB 16-189), ch. 210,
p. 792, § 106, effective June 6.

Editor's note: This section is similar to former § 39-3-105 as it existed prior to 1989.
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39-3-129. Proportional valuation - exempt property. (1) Except as otherwise
provided in subsection (2) of this section, whenever any real property that was previously
taxable becomes legally exempt from the levy and collection of property tax or any real property
that was previously legally exempt from the levy and collection of property tax becomes taxable,
the valuation for assessment of the real property shall be a proportion of the valuation for
assessment of the real property for the entire taxable year based upon the ratio of the portion of
the taxable year in which the property is taxable to the entire taxable year. In the event the real
property is partially leased, loaned, or otherwise made available to and used by a business
conducted for profit, the determination as to what portion of the real property is so utilized shall
be made by the administrator on the basis of the facts existing on the annual assessment date for
the real property. The administrator shall have the authority to determine the actual value of the
nonexempt portion of the property in relation to the actual value of the entire property by using
the ratio of the square foot area of the property utilized by the business conducted for profit to
the total square foot area of the property. Where shown to be more appropriate, in order to
determine the relationship between the actual value of the nonexempt portion of the property and
the actual value of the total property, the administrator may employ the ratio of the portion as
measured in hours of any calendar year in which the property is leased, loaned, or otherwise
made available to and used by any business conducted for profit to the entire calendar year.

(2) The provisions of subsection (1) of this section shall not be applicable to household
furnishings.

Source: L. 89: Entire article R&RE, p. 1478, § 1, effective April 23. L. 96: (1) amended,
p. 44, § 2, effective March 20; (1) amended, p. 1200, § 4, effective June 1.

Editor's note: (1) This section is similar to former § 39-3-106 as it existed prior to
1989.

(2) Amendments to subsection (1) by Senate Bill 96-006 and House Bill 96-1113 were
harmonized.

Cross references: For the legislative declaration contained in the 1996 act amending
subsection (1), see section 1 of chapter 16, Session Laws of Colorado 1996.

39-3-130. Change in tax status of property - effective date - tax liability. (1) (a) (I)
Whenever any real property that was previously taxable becomes legally exempt from the levy
and collection of property tax for any reason, the person conveying the real property shall be
relieved from all further tax obligations with respect to the real property on the date title thereto
is conveyed by agreement or on the date title thereto is conveyed pursuant to a court order.

(I) On and after January 1, 1996, whenever any personal property that was previously
taxable becomes legally exempt from the levy and collection of property tax for any reason, the
exempt status shall become effective on the assessment date following the change in status. If
the change in status occurred due to the conveyance of the personal property, the person
conveying the personal property shall not be relieved of any tax obligation with respect to the
personal property for the property tax year in which the conveyance occurred.

(b) () Except as otherwise provided in subsection (2) of this section, whenever any real
property that was previously exempt from the levy and collection of property tax becomes
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taxable, the person acquiring title to the real property shall be liable for subsequent tax
obligations with respect to the real property on the date title thereto is acquired by the person.

(IT) On and after January 1, 1996, except as otherwise provided in subsection (2) of this
section, whenever any personal property that was previously exempt from the levy and
collection of property tax becomes taxable, the taxable status shall become effective on the
assessment date following the change in status. If the change in status occurred due to
conveyance of the personal property, the person acquiring title to the personal property shall not
be liable for any tax obligation with respect to the personal property for the property tax year in
which the conveyance occurred.

(2) Whenever any personal property consisting of inventory, as defined in section 39-1-
102 (7.2), becomes taxable because the personal property has become subject to a lease or rental
agreement, the lessor shall not be responsible for any tax obligation on the property for the
property tax year in which the agreement was executed.

Source: L. 89: Entire article R&RE, p. 1479, § 1, effective April 23. L. 96: Entire
section amended, p. 45, § 3, effective March 20.

Editor's note: This section is similar to former § 39-3-107 as it existed prior to 1989.

Cross references: For the legislative declaration contained in the 1996 act amending this
section, see section 1 of chapter 16, Session Laws of Colorado 1996.

39-3-131. Entire property becomes tax-exempt. Whenever any property which was
previously taxable becomes exempt from the levy and collection of property tax, the treasurer
shall accept payment of property taxes levied on such property for the current taxable year. The
amount of such property taxes shall be calculated on the basis of the property tax levy on such
property in the preceding taxable year and prorated to the date upon which title to such property
was conveyed.

Source: L. 89: Entire article R&RE, p. 1479, § 1, effective April 23.
Editor's note: This section is similar to former § 39-3-108 as it existed prior to 1989.

39-3-132. Portion of property becomes tax-exempt. Whenever only a portion of a
parcel, tract, or lot of real property which was previously taxable becomes exempt from the levy
and collection of property tax for any reason, the treasurer may, upon the basis of an appraisal
and computation of the valuation for assessment of such property by the assessor, either collect
the property taxes thereon for the current taxable year, calculated on the basis of the property tax
levy on such property during the preceding taxable year and prorated to the date upon which title
to such property was conveyed, or, if the treasurer is satisfied that there is sufficient taxable real
property remaining to satisfy any lien for the amount of property taxes payable on such portion,
he may defer collection of the property taxes until the following taxable year. In the event the
prorated taxes on such portion are collected, the owner of the remainder of such real property
shall be credited with the full amount of taxes collected when the property tax levy for the
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current taxable year has been fixed and made and the correct amount of property taxes
determined.

Source: L. 89: Entire article R&RE, p. 1479, § 1, effective April 23.
Editor's note: This section is similar to former § 39-3-109 as it existed prior to 1989.

39-3-133. Payment of property taxes extinguishes lien. Payment to the treasurer of
prorated property taxes for the current taxable year, as provided for in sections 39-3-131 and 39-
3-132, together with payment of any other unpaid property taxes, delinquent interest, or charges
thereon, shall extinguish the lien for property taxes on such property, or a portion thereof;
however, if only a portion of any parcel, tract, or lot of real property becomes exempt from the
levy and collection of property tax and no property taxes are collected at that time, the lien of
property taxes levied or to be levied shall attach to the remaining portion of such real property.

Source: L. 89: Entire article R&RE, p. 1479, § 1, effective April 23. L. 92: Entire
section amended, p. 2223, § 4, effective April 9.

Editor's note: This section is similar to former § 39-3-110 as it existed prior to 1989.

39-3-134. Condemnation by tax-exempt agency - duties of treasurer. In all cases
where an entire property, or a portion of any parcel, tract, or lot of real property, is likely to
become exempt from the levy and collection of property tax through exercise of the power of
eminent domain, the treasurer shall be joined as a party respondent in any such eminent domain
action, and, upon joinder and notice of the proceedings, the treasurer shall assert a claim for the
amount of any prorated property taxes for the current taxable year on such property, and all other
unpaid property taxes, delinquent interest, or charges thereon, with the clerk of the court in
which the proceedings are filed. Upon institution of any such proceedings, the lien of property
taxes levied and to be levied shall be transferred from the real property acquired or sought to be
acquired to any money awarded or to be awarded for the taking of such real property. Nothing in
this section shall require any treasurer to file a claim in any such proceedings involving
acquisition of only a portion of any real property if the treasurer is satisfied that there is
sufficient taxable real property remaining after the taking of such portion to satisfy any lien for
the amount of property taxes payable on such portion taken.

Source: L. 89: Entire article R&RE, p. 1480, § 1, effective April 23. L. 92: Entire
section amended, p. 2224, § 5, effective April 9.

Editor's note: This section is similar to former § 39-3-111 as it existed prior to 1989.
39-3-135. Taxation of exempt property - taxes not to become lien. (Repealed)
Source: L. 89: Entire article R&RE, p. 1480, § 1, effective April 23. L. 96: Entire

section repealed, p. 1851, § 3, effective June 5.
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Editor's note: Before its repeal, this section was similar to former § 39-3-112 as it
existed prior to 1989.

39-3-136. Legislative declaration - taxation of exempt property - possessory
interests. (Repealed)

Source: L. 96: Entire section added, p. 1849, § 1, effective June 5. L. 2002: (2)
amended, p. 1032, § 68, effective June 1; entire section repealed, p. 1009, § 6, effective August
7.

39-3-137. Organizations with tax-exempt status - forgiveness of taxes owed. (1)
Subject to the provisions of subsection (2) of this section, any organization that, as of August 5,
2008, owes taxes that have been levied on real or personal property shall not be required to pay
the balance of the taxes owed on or after August 5, 2008, if the organization meets the following
requirements:

(a) The organization is a religious, charitable, or educational organization exempt from
general taxation on real and personal property pursuant to sections 39-3-106 to 39-3-113.5 and
39-3-116;

(b) The organization has, before August 5, 2008, filed an application for exemption and
been granted an exemption from general taxation on real and personal property pursuant to
section 39-2-117;

(c) The organization has, before August 5, 2008, and after receiving an exemption from
property tax, filed an annual report required for the continuation of property tax-exempt status
pursuant to section 39-2-117 (3), but the report was determined to be incomplete or otherwise
incorrect when filed; and

(d) The organization, as a result of the incomplete or incorrect report referenced in
paragraph (c) of this subsection (1), was denied tax-exempt status for one or more property tax
years and received a property tax bill for such year or years.

(2) Any waiver of the balance of taxes owed by an organization pursuant to subsection
(1) of this section shall be contingent upon the reestablishment of the organization's tax-exempt
status by the property tax administrator, as authorized by the state board of equalization.

(3) The state board of equalization may authorize the property tax administrator to
reestablish tax-exempt status for any organization that meets the criteria specified in paragraphs
(a) to (d) of subsection (1) of this section and that paid all or any portion of a property tax bill for
a year or years in which the organization was denied tax-exempt status.

Source: L. 2008: Entire section added, p. 457, § 1, effective August 5. L. 2009: (2) and
(3) amended, (SB 09-042), ch. 176, p. 782, § 5, effective August 5. L. 2013: (1)(a) amended,
(HB 13-1300), ch. 316, p. 1705, § 123, effective August 7.
PART 2
PROPERTY TAX EXEMPTION FOR QUALIFYING
SENIORS AND DISABLED VETERANS
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39-3-201. Legislative declaration. (1) The general assembly hereby finds and declares
that:

(a) Section 3.5 of article X of the state constitution, which was approved by the
registered electors of the state at the 2000 general election and amended by the registered
electors of the state at the 2006 general election, provides property tax exemptions for qualifying
seniors and qualifying disabled veterans;

(b) It is within the legislative prerogative of the general assembly to enact legislation to
implement section 3.5 of article X of the state constitution that will ensure compliance with the
requirements of said section and facilitate its operation;

(c) In enacting legislation to implement section 3.5 of article X of the state constitution
the general assembly has attempted to interpret the provisions of section 3.5 of article X of the
state constitution in a manner that gives its words their natural and obvious significance;

(d) This part 2 reflects the considered judgment of the general assembly regarding the
meaning and implementation of the provisions of section 3.5 of article X of the state
constitution.

Source: L. 2001: Entire part added, p. 460, § 1, effective April 25. L. 2007: (1)(a)
amended, p. 476, § 1, effective April 15.

39-3-202. Definitions. As used in this part 2, unless the context otherwise requires:

(1) "Division" means the division of veterans affairs in the department of military and
veterans affairs.

(1.5) "Exemption" means the property tax exemptions for qualifying seniors and
qualifying disabled veterans allowed by section 39-3-203.

(2) (a) "Owner-occupier" means an individual who:

(D) Is an owner of record of residential real property that he or she occupies as his or her
primary residence;

(II) Is not an owner of record of the residential real property that he or she occupies as
his or her primary residence, but is:

(A) The spouse of an individual who is an owner of record of the residential real
property and who also occupies the residential real property as his or her primary residence; or

(B) The surviving spouse of an individual who was an owner of record of the residential
real property and who occupied the residential real property with the surviving spouse as his or
her primary residence until his or her death; or

(II) Is not an owner of record of the residential real property that he or she occupies as
his or her primary residence, only because the property has been purchased by or transferred to a
trust, a corporate partnership, or any other legal entity solely for estate planning purposes and is
the maker of the trust or a principal of the corporate partnership or other legal entity;

(IV) (A) Occupies residential real property as his or her primary residence; and

(B) Is the spouse of a person who also occupies the residential real property, who is not
the owner of record of the property only because the property has been purchased by or
transferred to a trust, a corporate partnership, or any other legal entity solely for estate planning
purposes, and who is the maker of the trust or a principal of the corporate partnership or other
legal entity; and

(V) (A) Occupies residential real property as his or her primary residence; and
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(B) Is the surviving spouse of a person who occupied the residential real property with
the surviving spouse until his or her death, who was not the owner of record of the property at
the time of his or her death only because the property had been purchased by or transferred to a
trust, a corporate partnership, or any other legal entity solely for estate planning purposes prior to
his or her death, and who was the maker of the trust or a principal of the corporate partnership or
other legal entity prior to his or her death.

(b) "Owner-occupier" also includes any individual who, but for the confinement of the
individual to a hospital, nursing home, or assisted living facility, would occupy residential real
property as his or her primary residence and would meet one or more of the ownership criteria
specified in paragraph (a) of this subsection (2), if the residential real property:

(I) Is temporarily unoccupied; or

(ID) Is occupied by the spouse or a financial dependent of the individual.

(3) "Owner of record" means an individual whose name appears on a valid recorded
deed to residential real property as an owner of the property.

(3.5) "Qualifying disabled veteran" means an individual who has served on active duty
in the United States armed forces, including a member of the Colorado National Guard who has
been ordered into the active military service of the United States, has been separated therefrom
under honorable conditions, and has established a service-connected disability that has been
rated by the federal department of veterans affairs as a one hundred percent permanent disability
through disability retirement benefits pursuant to a law or regulation administered by the
department, the United States department of homeland security, or the department of the Army,
Navy, or Air Force.

(4) "Surviving spouse" means an individual who was legally married to another
individual at the time of the other individual's death and who has not remarried.

Source: L. 2001: Entire part added, p. 461, § 1, effective April 25. L. 2007: (1) amended
and (1.5) and (3.5) added, p. 476, § 2, effective April 15. L. 2016: (3.5) amended, (HB 16-1444),
ch. 193, p. 682, § 1, effective July 1.

39-3-203. Property tax exemption - qualifications. (1) For the property tax year
commencing January 1, 2002, for property tax years commencing on or after January 1, 2006,
but before January 1, 2009, and for property tax years commencing on or after January 1, 2012,
fifty percent of the first two hundred thousand dollars of actual value of residential real property
that as of the assessment date is owner-occupied and is used as the primary residence of the
owner-occupier shall be exempt from taxation, and for property tax years commencing on or
after January 1, 2003, but before January 1, 2006, and on or after January 1, 2009, but before
January 1, 2012, fifty percent of zero dollars of actual value of residential real property that as of
the assessment date is owner-occupied and is used as the primary residence of the owner-
occupier shall be exempt from taxation if:

(a) (D The owner-occupier is sixty-five years of age or older as of the assessment date
and has owned and occupied such residential real property as his or her primary residence for the
ten years preceding the assessment date; or

(I) The owner-occupier is the surviving spouse of an owner-occupier who previously
qualified for a property tax exemption for the same residential real property under subparagraph
(I) of this paragraph (a); and
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(b) The owner-occupier has completed and filed an exemption application in the manner
required by section 39-3-205 and the circumstances that qualify the property for the exemption
have not changed since the filing of the application. Under no circumstances shall an exemption
be allowed for property taxes assessed during any property tax year prior to the year in which an
owner-occupier first files an exemption application.

(1.5) (a) For property tax years commencing on or after January 1, 2007, fifty percent of
the first two hundred thousand dollars of actual value of residential real property that as of the
assessment date is owner-occupied and is used as the primary residence of an owner-occupier
who is a qualifying disabled veteran shall be exempt from taxation if:

(I) The owner-occupier has completed and filed an exemption application in the manner
required by section 39-3-205; and

(I The circumstances that qualify the property for the exemption have not changed
since the filing of the application.

(a.5) For property tax years commencing on or after January 1, 2015, fifty percent of the
first two hundred thousand dollars of actual value of residential real property that as of the
assessment date is owner-occupied and is used as the primary residence of an owner-occupier
who is the surviving spouse of a qualifying disabled veteran who previously received an
exemption under paragraph (a) of this subsection (1.5) is exempt from taxation.

(b) Under no circumstances shall an exemption be allowed for property taxes assessed
during any property tax year prior to the year for which an owner-occupier first files an
exemption application.

(2) Notwithstanding the provisions of paragraph (a) of subsection (1) and subsection
(1.5) of this section, if ownership of residential real property that qualified for an exemption as
of the assessment date changes after the assessment date, an exemption shall be allowed only if
an owner-occupier whose status as an owner-occupier qualified the property for the exemption
has filed an exemption application by the deadline for filing exemption applications specified in
section 39-3-205 (1).

(3) An individual who owns and occupies a dwelling unit in a common interest
community, as defined in section 38-33.3-103 (8), C.R.S., as his or her primary residence, or
who owns residential real property consisting of multiple-dwelling units and occupies one of the
dwelling units as his or her primary residence, shall be allowed an exemption only with respect
to the dwelling unit that the individual occupies as his or her primary residence.

(4) No more than one exemption per property tax year shall be allowed for a single
dwelling unit of residential real property, regardless of how many owner-occupiers use the
dwelling unit as their primary residence or whether one or more owner-occupiers qualify for
exemptions under both subsections (1) and (1.5) of this section. The full amount of the
exemption allowed by subsection (1) or (1.5) of this section shall be allowed with respect to any
single dwelling unit of residential real property so long as any owner-occupier of the dwelling
unit satisfies the requirements of subsection (1) or (1.5) of this section, and the fact that any
other person who does not satisfy said requirements is also an owner of record of the dwelling
unit shall not affect the amount of the exemption.

(5) For purposes of this part 2, two individuals who are legally married, but who own
more than one piece of residential real property, shall be deemed to occupy the same primary
residence and may claim no more than one exemption.
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(6) (a) Notwithstanding the ten-year occupancy requirement set forth in subparagraph (I)
of paragraph (a) of subsection (1) of this section, an owner-occupier who has not actually owned
and occupied residential real property for which the owner-occupier has claimed an exemption
under said subsection (1) for the ten years preceding the assessment date shall be deemed to have
met the ten-year requirement and shall be allowed an exemption under said subsection (1) with
respect to the property if:

(I) The owner-occupier would have qualified for the exemption with respect to other
residential real property that the owner-occupier owned and occupied as his or her primary
residence before moving to the residential real property for which an exemption is claimed but
for the fact that the other property was condemned by a governmental entity through an eminent
domain proceeding; or

(I.5) For property tax years commencing on or after January 1, 2015, the owner-occupier
would have qualified for the exemption with respect to other residential real property that the
owner-occupier owned and occupied as his or her primary residence before moving to the
residential real property for which an exemption is claimed but for the fact that a natural disaster
destroyed the former primary residence or otherwise rendered it uninhabitable; and

(IT) The owner-occupier has not owned and occupied residential property as his or her
primary residence other than the residential real property for which an exemption is claimed
since the condemnation occurred.

(b) An owner-occupier who claims an exemption with respect to residential real property
that he or she has not actually owned and occupied as his or her primary residence for the ten
years preceding the assessment date as permitted by paragraph (a) of this subsection (6) shall
provide to the assessor with whom the owner-occupier files the exemption application any
information that the assessor may reasonably require to verify that the owner-occupier is entitled
to an exemption.

Source: L. 2001: Entire part added, p. 462, § 1, effective April 25. L. 2003: IP(1)
amended, p. 1476, § 1, effective May 1. L. 2007: IP(1), (2), (4), and IP(6)(a) amended and (1.5)
added, p. 477, § 3, effective April 15. L. 2009: IP(1) amended, (SB 09-276), ch. 437, p. 2426, §
1, effective June 4. L. 2010: IP(1) amended, (SB 10-190), ch. 311, p. 1461, § 2, effective May
27. L. 2014: (1.5)(a.5) and (6)(a)(L.5) added and (6)(a)(I) amended, (HB 14-1373), ch. 266, p.
1066, § 1, effective May 26.

39-3-204. Notice of property tax exemption. No later than May 1, 2013, and no later
than May 1 of each year thereafter in which an assessor sends a notice of valuation pursuant to
section 39-5-121 (1)(a) that is not included with the tax bill, each assessor shall mail to each
residential real property address in the assessor's county notice of the exemption allowed by
section 39-3-203 (1). As soon as practicable after January 1, 2014, and as soon as practicable
after January 1 of each year thereafter, each county treasurer shall, at the treasurer's discretion,
mail or electronically send to each person whose name appears on the tax list and warrant as an
owner of residential real property notice of the exemption allowed by section 39-3-203 (1). The
treasurer must mail or electronically send the notice in each year on or before the date on which
the treasurer mails the property tax statement for the previous property tax year pursuant to
section 39-10-103. No later than May 1, 2008, and no later than each May 1 thereafter, each
assessor also shall mail to each residential property address in the assessor's county notice of the
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exemption allowed by section 39-3-203 (1.5). No later than May 1, 2007, the division shall mail
to the residential property address of each person residing in the state who the division believes
is a qualifying disabled veteran notice of the exemption allowed by section 39-3-203 (1.5) for
the 2007 property tax year. However, the sending of notice to a person by the division does not
constitute a determination by the division that the person sent notice is entitled to an exemption.
The notice shall be in a form prescribed by the administrator, who shall consult with the division
before prescribing the form of the notice of the exemption allowed by section 39-3-203 (1.5),
and shall include a statement of the eligibility criteria for the exemptions and instructions for
obtaining an exemption application. To reduce mailing costs, an assessor may coordinate with
the treasurer of the same county to include notice with the tax statement for the previous
property tax year mailed pursuant to section 39-10-103 or may include notice with the notice of
valuation mailed pursuant to section 39-5-121 (1)(a).

Source: L. 2001: Entire part added, p. 464, § 1, effective April 25. L. 2007: Entire
section amended, p. 478, § 4, effective April 15. L. 2013: Entire section amended, (HB 13-
1145), ch. 98, p. 314, § 1, effective April 4.

39-3-205. Exemption applications - penalty for providing false information -
confidentiality. (1) (a) To claim the exemption allowed by section 39-3-203 (1), an individual
shall file with the assessor a completed exemption application no later than July 15 of the first
property tax year for which the exemption is claimed. An application returned by mail shall be
deemed filed on the date it is postmarked.

(b) To claim the exemption allowed by section 39-3-203 (1.5), an individual shall file
with the division a completed exemption application no later than July 1 of the first property tax
year for which the exemption is claimed. An application returned by mail shall be deemed filed
on the date it is postmarked.

(2) (a) An exemption application shall be a form prescribed by the administrator, who
shall consult with the division before prescribing the form of the application for the exemption
allowed by section 39-3-203 (1.5), and shall require an applicant to provide the following
information:

(I) The applicant's name, mailing address, date of birth, and social security number;

(IT) The address and schedule or parcel number of the residential real property for which
an exemption is claimed;

(IIT) The name and social security number of each individual who occupies as his or her
primary residence the residential real property for which an exemption is claimed;

(IV) If a trust is the owner of record of the residential real property for which an
exemption is claimed, the names of the maker of the trust, the trustee, and the beneficiaries of
the trust;

(V) If a corporate partnership or other legal entity is the owner of record of the
residential real property for which an exemption is claimed, the names of the principals of the
corporate partnership or other legal entity;

(VI) An affirmation, in a form prescribed by the administrator, that the applicant
believes, under penalty of perjury in the second degree, as defined in section 18-8-503, C.R.S.,
that all information provided by the applicant is correct; and
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(VII) Any other information that the administrator may reasonably require as necessary
for the proper and efficient administration of the exemption.

(b) The exemption application shall also contain a statement that an applicant, or in the
case of residential real property for which the owner of record is a trust, the trustee, has a legal
obligation to inform the assessor within sixty days of any change in the ownership or occupancy
of residential real property for which an exemption has been applied for or allowed that would
prevent an exemption from being allowed for the property.

(2.5) For the purpose of verifying the eligibility of each applicant for the exemption
allowed to qualifying disabled veterans under section 39-3-203 (1.5) efficiently and with
minimal inconvenience to each applicant, the division shall determine whether an applicant for
the exemption is a qualifying disabled veteran. With respect to any application timely filed by
July 1 pursuant to paragraph (b) of subsection (1) of this section, the division shall, if possible,
determine whether the applicant is a qualifying disabled veteran and send notice of its
determination to the applicant on or before the immediately succeeding August 1. If the division
determines that the applicant is a qualifying disabled veteran, it shall also send notice of its
determination and a copy of the exemption application to the assessor for the county where the
property is located. If the division is unable to determine whether the applicant is a qualifying
disabled veteran on or before said August 1, it shall send preliminary notice to both the applicant
and the assessor that its determination is pending and shall follow up the preliminary notice by
sending final notice of its ultimate determination to the applicant and, together with a copy of the
exemption application, to the assessor as soon as possible thereafter.

(3) (a) In addition to any penalties prescribed by law for perjury in the second degree, an
applicant who knowingly provides false information on an exemption application or files more
than one exemption application in any property tax year:

(I) Shall not be entitled to an exemption;

(I Shall be required to pay, to the treasurer of any county in which an exemption was
improperly allowed due to the provision by the applicant of false information or the filing by the
applicant of more than one exemption application, an amount equal to the amount of property
taxes not paid as a result of the exemption being improperly allowed; and

(IIT) Shall, upon conviction of perjury, be required to pay to the treasurer of any county
in which an invalid exemption application was filed an additional amount equal to twice the
amount of the property taxes that would not have had to be paid had the exemption application
been valid plus interest. Interest shall be calculated at the annual rate calculated pursuant to
section 39-21-110.5 (2) and (3) from the date the invalid exemption application was filed until
the date the applicant makes the payment required by this subparagraph (III).

(b) If an applicant or a trustee fails to inform the assessor within sixty days of any
change in the ownership or occupancy of residential real property for which an exemption has
been applied for or allowed that would prevent an exemption from being allowed for the
property as required by paragraph (b) of subsection (2) of this section:

(I) An exemption shall not be allowed with respect to the residential real property; and

(IT) The applicant or trustee shall be required to pay, to the treasurer of any county in
which an exemption was improperly allowed due to the applicant's or trustee's failure to
immediately inform the assessor of any change in the ownership or occupancy of residential real
property, an amount equal to the amount of property taxes not paid as a result of the exemption
being improperly allowed plus interest. Interest shall be calculated at the annual rate calculated
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pursuant to section 39-21-110.5 (2) and (3) from the date on which the change in the ownership
or occupancy occurred until the date the applicant makes the payment required by this
subparagraph (II).

(c) Any amount required to be paid to a treasurer pursuant to paragraph (a) or (b) of this
subsection (3) shall be deemed part of the lien of general taxes imposed on the person required to
pay the amount and shall have the priority specified in section 39-1-107 (2).

(4) (a) Completed exemption applications shall be kept confidential; except that:

(D (A) An assessor or the division may release statistical compilations or informational
summaries of any information contained in exemption applications and shall provide a copy of
an exemption application to the applicant who returned the application, the treasurer of the same
county as the assessor, the administrator, the state treasurer, or the state auditor upon request or
as otherwise required by this part 2.

(B) An assessor or the division may introduce a copy of an exemption application as
evidence in any administrative hearing or legal proceeding in which the accuracy or veracity of
the exemption application is at issue so long as neither the applicant's social security number nor
any other social security number set forth in the application are divulged.

(IT) A treasurer, the administrator, the state treasurer, or the state auditor shall keep
confidential each individual exemption application that it may receive from an assessor or the
division but may release statistical compilations or informational summaries of any information
contained in exemption applications and may introduce a copy of an exemption application as
evidence in any administrative hearing or legal proceeding in which the accuracy or veracity of
the exemption application is at issue so long as neither the applicant's social security number nor
any other social security number set forth in the application are divulged.

(IT) The administrator may share information contained in an exemption application,
including any social security number set forth in the application, with the department of revenue
to the extent necessary to enable the administrator to verify that the applicant satisfies legal
requirements for claiming the exemption.

(b) Notwithstanding the provisions of paragraph (a) of this subsection (4), an assessor,
the division, a treasurer, the administrator, the state treasurer, or the state auditor shall not give
any other person any listing of individuals who have applied for an exemption or any other
information that would enable a person to easily assemble a mailing list of individuals who have
applied for an exemption.

Source: L. 2001: Entire part added, p. 464, § 1, effective April 25. L. 2007: (1), IP(2)(a),
and (4) amended and (2.5) added, p. 478, § 5, effective April 15. L. 2011: (2.5) amended, (HB
11-1226), ch. 73, p. 201, § 1, effective March 29. L. 2016: (4)(a)(Ill) added, (HB 16-1175), ch.
332, p. 1344, § 2, effective June 10.

39-3-206. Notice to individuals returning incomplete or nonqualifying exemption
applications - denial of exemption - administrative remedies. (1) (a) Except as otherwise
provided in paragraph (a.5) of subsection (2) of this section, an assessor shall only grant the
exemption allowed to qualifying seniors under section 39-3-203 (1) to an applicant who has
timely returned an exemption application in accordance with section 39-3-205 (1)(a) that
establishes that the applicant is entitled to the exemption.
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(b) If the information provided on or with an application for the exemption allowed to
qualifying seniors under section 39-3-203 (1) indicates that the applicant is not entitled to the
exemption, or is insufficient to allow the assessor to determine whether or not the applicant is
entitled to the exemption, the assessor shall deny the application and mail to the applicant a
statement providing the reasons for the denial and informing the applicant of the applicant's right
to contest the denial pursuant to subsection (2) of this section. The assessor shall mail the
statement no later than August 1 of the property tax year for which the exemption application
was filed.

(1.5) (a) Except as otherwise provided in paragraph (a.7) of subsection (2) of this
section, the division shall only accept an application for the exemption allowed to qualifying
disabled veterans under section 39-3-203 (1.5) if the applicant timely returned the exemption
application in accordance with section 39-3-205 (1)(b), and an assessor shall only grant the
exemption if the division verifies that the applicant is a qualified disabled veteran and the
exemption application forwarded by the division to the assessor pursuant to section 39-3-205
(2.5) establishes that the applicant meets the other requirements to be entitled to the exemption.

(b) If the information provided on or with an application for the exemption allowed to
qualifying disabled veterans under section 39-3-203 (1.5) that is forwarded by the division to an
assessor pursuant to section 39-3-205 (2.5) indicates that the applicant is not entitled to the
exemption, or is insufficient to allow the assessor to determine whether or not the applicant is
entitled to the exemption, the assessor shall deny the application and mail to the applicant a
statement providing the reasons for the denial and informing the applicant of the applicant's right
to contest the denial pursuant to subsection (2) of this section. The assessor shall mail the
statement no later than August 1 of the property tax year for which the exemption application
was filed.

(2) (a) An applicant whose exemption application has been denied pursuant to paragraph
(b) of subsection (1) or paragraph (b) of subsection (1.5) of this section may contest the denial
by requesting a hearing before the county commissioners sitting as the county board of
equalization no later than August 15 of the property tax year for which the exemption application
was filed. The hearing shall be held on or after August 1 and no later than September 1 of the
property tax year for which the exemption application was filed, and the decision of the county
board of equalization is not subject to further administrative appeal by either the applicant or the
assessor. An applicant may not contest a determination by the division that the applicant is not a
qualifying disabled veteran at a hearing requested pursuant to this paragraph (a).

(a.5) An individual who wishes to claim the exemption for qualifying seniors allowed by
section 39-3-203 (1), but who has not timely filed an exemption application with the assessor by
July 15, may file a late exemption application no later than the August 15 that immediately
follows that deadline. The assessor shall accept any such application but may not accept any late
application filed after August 15. The assessor shall grant an exemption if an accepted late
application establishes that the applicant is entitled to the exemption. A decision of an assessor
to disallow the filing of a late application after August 15 or to grant or deny an exemption to an
applicant who has filed a late application after July 15 but no later than August 15 is final, and
an applicant who is denied late filing or an exemption may not contest the denial.

(a.7) An individual who wishes to claim the exemption for qualifying disabled veterans
allowed by section 39-3-203 (1.5), but who has not timely filed an exemption application with
the division, may request that the division waive the application deadline and allow the
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individual to file a late exemption application no later than the August 1 that immediately
follows the original application deadline. The division may accept an application if, in the
division's sole discretion, the applicant shows good cause for not timely filing an application. If
the division accepts a late application, it shall determine whether the applicant is a qualifying
disabled veteran and shall mail notice of its determination to the applicant no later than the
August 25 that immediately follows the late application deadline. If the division determines that
a veteran is a qualifying disabled veteran, it shall mail a copy of the notice of its determination to
the assessor for the county in which the property for which the applicant has claimed the
exemption is located and shall include with the notice a copy of the applicant's exemption
application. The assessor shall grant an exemption if the notice and application forwarded by the
division to the assessor establish that the applicant is entitled to the exemption. A decision of the
division to allow or disallow the filing of a late application or of an assessor to grant or deny an
exemption to an applicant who has filed a late application is final, and an applicant who is
denied late filing or an exemption may not contest the denial.

(b) The county board of equalization may appoint independent referees to conduct
hearings requested pursuant to paragraph (a) of this subsection (2) on behalf of the county board
and to make findings and submit recommendations to the county board for its final action.

Source: L. 2001: Entire part added, p. 466, § 1, effective April 25. L. 2002: (2)
amended, p. 842, § 1, effective August 7. L. 2003: (1)(a) amended and (2)(a.5) added, p. 2479,
§§ 1, 2, effective June 5. L. 2007: (1), (2)(a), and (2)(a.5) amended and (1.5) and (2)(a.7) added,
pp. 480, 481, §§ 6, 7, effective April 15. L. 2011: (1.5) and (2)(a.7) amended, (HB 11-1226), ch.
73, p. 202, § 2, effective March 29. L. 2013: (2)(a.5) amended, (HB 13-1145), ch. 98, p. 315, §
2, effective April 4. L. 2016: (1)(b), (1.5)(b), (2)(a), (2)(a.5), and (2)(a.7) amended, (HB 16-
1175), ch. 332, p. 1345, § 3, effective January 1, 2017.

39-3-207. Reporting of exemptions - reimbursement to local governmental entities.
(1) No later than October 10, 2002, and no later than each October 10 thereafter through
October 10, 2016, and no later than September 10, 2017, and no later than each September 10
thereafter, each assessor shall forward to the administrator a report on the exemptions allowed in
his or her county for the current property tax year. The report shall include:

(a) A statement of the total amount of actual value of residential real property within the
county that is exempted from taxation;

(b) With respect to each unit of residential real property for which an exemption is
allowed:

(I) The legal description of the property;

(IT) The schedule or parcel number for the property;

(IIT) The name and social security number of the applicant who claimed an exemption
for the property and each additional person who occupies the property; and

(IV) A statement of the taxable and tax exempt value of the property; and

(c) For reports issued for the 2007 property tax year and for each subsequent property
tax year, separate identification, in such form as the administrator may require, of the units of
residential real property within the county exempted from taxation under section 39-3-203 (1.5)
and of the total amount of actual value of the property so exempted.
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(2) (a) (I) The administrator shall examine the reports sent by each assessor pursuant to
subsection (1) of this section to ensure that no applicant has claimed an exemption without
meeting all legal requirements for claiming the exemption. No later than November 1, 2002, and
no later than each November 1 thereafter, if the administrator determines that an applicant has
claimed more than one exemption, the administrator shall provide written notice to the applicant
that the applicant has claimed more than one exemption and is therefore not entitled to any
exemption. No later than November 1, 2016, and no later than each November 1 thereafter, if the
administrator determines that the applicant and the applicant's spouse have claimed separate
exemptions in violation of section 39-3-203 (5), that the applicant has claimed an exemption for
residential real property that the applicant does not own and occupy as the applicant's primary
residence as required by section 39-3-203 (1), or that the applicant is otherwise ineligible to
claim an exemption, the administrator shall provide written notice to the applicant that the
applicant is ineligible for the exemption and specify the reasons for the determination of
ineligibility. The notice shall also include a statement specifying the deadline and procedures for
protesting the denial of the exemption or exemptions claimed.

(ID  An applicant whose claims for exemption are denied by the administrator pursuant
to subparagraph (I) of this paragraph (a) may file a written protest with the administrator no later
than November 15 of the year in which the exemption or exemptions were denied. If the ground
for the denial is that the applicant, or the applicant and the applicant's spouse, claimed multiple
exemptions, the sole ground for a protest is that the applicant, or the applicant and the applicant's
spouse, filed only one claim for an exemption and the protest shall specify property or properties
identified by the administrator in the notice denying exemptions for which no exemption was
claimed. The administrator shall request that any appropriate assessor check the assessor's
records of exemption applications to determine whether the applicant filed a disputed exemption
application and shall decide the protest accordingly. If the ground for the denial is that the
applicant is not an owner-occupier of the residential real property for which an exemption is
claimed, the sole grounds for a protest are that the applicant actually is an owner-occupier or that
the applicant qualifies for an exemption for the property under section 39-3-203 (6). If a protest
is denied, the administrator shall mail the applicant a written statement of the basis for the denial
and a copy of each exemption application filed with an assessor that the applicant claimed had
not been filed.

(b) No later than December 1, 2002, and no later than each December 1 thereafter, and
after examining the reports sent by each assessor, denying claims for exemptions, and deciding
protests in accordance with paragraph (a) of this subsection (2), the administrator shall provide
written notice to the assessor of each county in which an exemption application has been denied
because the applicant filed multiple exemption applications with the identity of the applicant
who filed multiple exemption applications and the denial of the exemption. No later than
December 1, 2016, and no later than each December 1 thereafter, and after examining the reports
sent by each assessor, denying claims for exemptions, and deciding protests in accordance with
paragraph (a) of this subsection (2), the administrator shall also provide written notice to the
assessor of each county in which an exemption application has been denied for any other reason
with the identity of the applicant and the denial of the exemption, specifying the reason for the
denial. No later than January 10, 2017, and no later than each January 10 thereafter, each
assessor shall forward to the administrator a partial copy of the tax warrant for the assessor's
county that includes only property for which the assessor has granted an exemption. The
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administrator shall examine the tax warrants to ensure that no additional exemptions have been
allowed since the administrator examined the reports previously received from the assessors and
that each assessor has removed from the tax warrant all exemptions that the administrator
previously denied. No later than January 17, 2017, and no later than each January 17 thereafter,
the administrator shall notify each assessor and each treasurer of any exemptions to be removed
from the tax warrant.

(3) No later than April 1, 2003, and no later than each April 1 thereafter through April 1,
2016, to enable the state treasurer to issue a reimbursement warrant to each treasurer in
accordance with subsection (4) of this section, each treasurer shall forward to the state treasurer
a report on the exemptions allowed in his or her county for the previous property tax year. No
later than March 1, 2017, and no later than March 1 of each year thereafter, each treasurer shall
forward the report to the administrator, who shall cross-check it as specified in subsection (3.5)
of this section before correcting it, if necessary, and forwarding it to the state treasurer to enable
the state treasurer to issue a reimbursement warrant to each treasurer in accordance with
subsection (4) of this section. The report shall include:

(a) A statement of the total amount of actual value of residential real property within the
county that was exempted from taxation and the total amount of property tax revenues lost by
local governmental entities within the county as a result of the exemption that must be
reimbursed by the state;

(b) With respect to each unit of residential real property for which an exemption was
allowed:

(I) The legal description of the property;

(IT) The schedule or parcel number for the property;

(IT) The name of the applicant who claimed an exemption for the property and each
additional person who occupies the property; and

(IV) A statement of the taxable and tax exempt value of the property and the amount of
taxes due on the property; and

(c) For reports issued for the 2007 property tax year and for each subsequent property
tax year, separate identification, in such form as the administrator may require, of the units of
residential real property within the county exempted from taxation under section 39-3-203 (1.5),
the total amount of actual value of the property so exempted, and the total amount of property
tax revenues lost by local government entities within the county as a result of the exemption.

(3.5) After receiving reports from each treasurer pursuant to subsection (3) of this
section, the administrator shall cross-check the reports to identify any exemption allowed in a
county that must be denied due to a failure of the individual allowed the exemption to satisfy all
legal requirements for claiming the exemption. The administrator shall remove any exemption
that must be denied from the report in which it appears and shall forward all reports to the state
treasurer no later than the April 1 immediately following the receipt of the reports by the
administrator. In addition, if the administrator identifies any exemption improperly allowed for a
prior property tax year commencing on or after January 1, 2016, for which the state treasurer
reimbursed a treasurer pursuant to subsection (4) of this section or identifies any exemption
properly allowed for such a prior property tax year for which the state treasurer did not
reimburse a treasurer, the administrator shall advise the state treasurer to adjust the current year
reimbursement to the treasurer to correct the error. No later than that April 1, the administrator
shall also notify the treasurer and assessor of each county of the exemptions removed from the
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report for the county and any resulting and other adjustments to the amount of current year
reimbursement to be paid by the state treasurer to the treasurer.

(3.7) In accordance with section 25-2-103 (4.5), C.R.S., the administrator shall annually
provide to the state registrar of vital statistics of the department of public health and environment
a list, by name and social security number, of every individual who received an exemption for
the immediately preceding year so that the registrar can provide to the administrator a list of all
such individuals who have died. No later than April 1, 2017, and no later than each April 1
thereafter, the administrator shall forward to the assessor of each county, the name and social
security number of each deceased individual who received an exemption for the immediately
preceding year for residential real property located within the county so that the assessor can
terminate the exemption for the property.

(4) (a) () In accordance with section 3.5 of article X of the state constitution, no later
than April 15, 2003, and no later than each April 15 thereafter, the state treasurer shall issue a
warrant to each treasurer for the amount needed to fully reimburse all local governmental entities
within the treasurer's county for the amount of property tax revenues lost as a result of the
application of the exemption to property taxes that accrued during the previous property tax year
and are payable during the year in which the state treasurer issues the warrant. The
reimbursement shall be paid from the state general fund and shall not be subject to the statutory
limitation on state general fund appropriations set forth in section 24-75-201.1, C.R.S.

(I As used in this paragraph (a), with respect to exemptions allowed for property tax
years commencing on or after January 1, 2016, "property tax revenues lost as a result of the
application of the exemption" includes only those revenues lost as a result of exemptions
properly allowed in accordance with the requirements of this part 2 and does not include any
revenues lost as a result of an exemption being erroneously allowed.

(b) Each treasurer shall distribute the total amount received from the state treasurer
pursuant to paragraph (a) of this subsection (4) to the local governmental entities within the
treasurer's county as if the lost tax revenues had been regularly paid. When a treasurer distributes
said amount, the treasurer shall provide each local governmental entity with a statement of the
amount distributed to the local governmental entity that represents reimbursement received from
the state for property tax revenues lost as a result of the exemption. In accordance with section
3.5 of article X of the state constitution, moneys distributed to a local governmental entity as
reimbursement for property tax revenues lost as a result of the exemption shall not be included in
the local governmental entity's fiscal year spending for purposes of section 20 of article X of the
state constitution.

(4.5) In accordance with subsection (3.5) of this section, for any property tax year
commencing on or after January 1, 2016, the state treasurer shall not reimburse a treasurer for
property tax revenues lost as a result of an exemption erroneously allowed in the treasurer's
county. If, pursuant to subsection (3.5) of this section, the administrator advises the state
treasurer that the state treasurer has provided either too much or too little reimbursement to a
treasurer for exemptions allowed in the treasurer's county for any prior property tax year
commencing on or after January 1, 2016, the state treasurer shall adjust the reimbursement for
the current property tax year as directed by the administrator in order to correct the error.

(5) Notwithstanding any provision of law to the contrary, the reports required by this
section and the contents thereof shall be kept confidential by an assessor, a treasurer, the
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administrator, the state treasurer, or the state auditor; except that said persons may provide the
reports to each other as required or authorized by law.
(6) Repealed.

Source: L. 2001: Entire part added, p. 467, § 1, effective April 25. L. 2002: 1P(1)
amended, p. 842, § 2, effective August 7. L. 2007: (1)(c) and (3)(c) added and (3)(b)(III)
amended, p. 482, §§ 8, 9, effective April 15. L. 2012: (6) added, (HB 12-1326), ch. 195, p. 777,
§ 4, effective May 22. L. 2016: (6) amended, (HB 16-1161), ch. 35, p. 89, § 1, effective March
22; IP(1), (2), IP(3), and (4)(a) amended and (3.5), (3.7), and (4.5) added, (HB 16-1175), ch.
332, p. 1346, § 4, effective June 10. L. 2020: (6) repealed, (HB 20-1387), ch. 174, p. 801, § 1,
effective June 29.

39-3-208. Auditing of property tax exemption program. The state auditor shall
periodically audit the property tax exemption program administered pursuant to this part 2 to
ensure that the program is operating in compliance with section 3.5 of article X of the state
constitution and this part 2. In connection with an audit, the state auditor may suggest means of
improving the administration of the program. Upon request, an assessor, a treasurer, the
administrator, or the state treasurer shall provide the state auditor with any exemption
applications, reports, or other documents relevant to the administration of the program.

Source: L. 2001: Entire part added, p. 469, § 1, effective April 25.

39-3-209. State expenditure for property tax exemptions - mechanism for refunding
of excess state revenue - legislative declaration. (1) The general assembly hereby finds and
declares that:

(a) Although the exemptions allowed by this part 2 are exemptions from local
government property taxes, the state must reimburse local governments for the net amount of
property tax revenues lost as a result of the exemptions and therefore bears the full cost of the
exemptions;

(b) Section 3.5 of article X of the state constitution authorizes the general assembly to
raise or lower the maximum amount of actual value of residential real property of which fifty
percent is exempt pursuant to this part 2;

(c) In order to eliminate the cost of the exemption and fund other state needs, the general
assembly, as authorized by section 3.5 of article X of the state constitution, has at times
temporarily suspended the exemption for qualifying seniors allowed by this part 2 by lowering to
zero the maximum amount of actual value of residential real property of which fifty percent is
exempt;

(d) The general assembly intends to allow seniors to rely on predictable and sustainable
exemptions by fully funding the property tax exemption for qualifying seniors in the future, and
it is more likely to be able to do so if the cost of the exemption, which exclusively benefits
taxpayers who reside in Colorado, constitutes a refund of excess state revenues for state fiscal
years for which such refunds are required; and

(e) Section 20 of article X of the state constitution authorizes the state to use any
reasonable method to make required refunds of excess state revenues, and the payment by the
state of reimbursement to local governments for the net amount of property tax revenues lost as a
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result of the property tax exemptions allowed by this part 2, which exemptions directly reduce
the tax liability of taxpaying Colorado residents throughout the state, is a reasonable method of
making such refunds.

(2) For any state fiscal year commencing on or after July 1, 2017, for which state
revenues, as defined in section 24-77-103.6 (6)(c), exceed the excess state revenues cap, as
defined in section 24-77-103.6 (6)(b)(I)(C) or (6)(b)(I)(D), and are required to be refunded in
accordance with section 20 of article X of the state constitution, the lesser of all reimbursement
paid by the state treasurer to each treasurer as required by section 39-3-207 (4) for the property
tax year that commenced during the state fiscal year or an amount of such reimbursement equal
to the amount of excess state revenues for the state fiscal year that are required to be refunded is
a refund of such excess state revenues.

Source: L. 2017: Entire section added, (SB 17-267), ch. 267, p. 1467, § 24, effective
May 30.

Cross references: For the legislative declaration in SB 17-267, see section 1 of chapter
267, Session Laws of Colorado 2017.

Deferrals
ARTICLE 3.5

Tax Deferral for the Elderly
and Military Personnel

Law reviews: For article, "Survey of Colorado Tax Liens", see 14 Colo. Law. 1765
(1985); for article "An Update of Appendices from Collecting Pre- and Post-Judgment Interest in
Colorado", see 15 Colo. Law. 990 (1986).

39-3.5-101. Definitions. As used in this article 3.5, unless the context otherwise
requires:

(1) "Homestead" means the owner-occupied residence of the taxpayer and includes
owner-occupied units in a condominium, townhouse, or similar structure and an owner-occupied
mobile home.

(1.5) "Mobile home" means any wheeled vehicle, exceeding either eight feet in width or
thirty-two feet in length, excluding towing gear and bumpers, without motive power, which is
designed and commonly used for occupancy by persons for residential purposes, in either
temporary or permanent locations, and which may be drawn over the public highways by a
motor vehicle.

(1.8) [Editor's note: This version of subsection (1.8) is effective until the revisor of
statutes receives notice. See the editor's note following this section.] "Person called into
military service" means a member of the Army National Guard of the United States, the Army
reserve, the Naval reserve, the Marine Corps reserve, the Air National Guard of the United
States, the Air Force reserve, or the Coast Guard reserve who has been ordered to active duty
pursuant to 10 U.S.C. sec. 12301 (a) or 12302 for a period of more than thirty consecutive days
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in a time of war or national emergency declared by the congress or the president of the United
States. "Active duty" includes any period during which a person called into military service is
absent from duty on account of sickness, wounds, leave, or other lawful cause.

(1.8) [Editor's note: This version of subsection (1.8) is effective upon notice to the
revisor of statutes. See the editor's note following this section.] "Person called into military
service" means a member of the Army National Guard of the United States, the Army reserve,
the Naval reserve, the Marine Corps reserve, the Air National Guard of the United States, the Air
Force reserve, the Space National Guard of the United States, or the Coast Guard reserve who
has been ordered to active duty pursuant to 10 U.S.C. sec. 12301 (a) or 12302 for a period of
more than thirty consecutive days in a time of war or national emergency declared by the
congress or the president of the United States. "Active duty" includes any period during which a
person called into military service is absent from duty on account of sickness, wounds, leave, or
other lawful cause.

(2) "Real property taxes" means all ad valorem taxes levied on a homestead, including
special assessments and all other charges which are recoverable by law at the annual real estate
tax sale, and includes special assessments and all other charges which are recoverable by law at
the personal property tax sale of a mobile home, as provided in section 39-10-111.

(3) "Tax-deferred property" means the property upon which real property taxes are
deferred pursuant to this article.

(3.5) "Tax-growth cap" means an amount equal to the average of a person's real property
taxes paid on the same homestead for the two property tax years preceding the year a deferral is
claimed, increased by four percent.

(4) "Taxpayer" means a person who has filed or whose guardian, conservator, or
attorney-in-fact has filed a claim for deferral pursuant to this article or persons who have jointly
filed a claim for deferral under this article.

Source: L. 78: Entire article added, p. 471, § 1, effective February 28, 1979. L. 79: (1)
and (4) amended, p. 1411, § 1, effective January 1, 1980. L. 88: (1) and (2) amended and (1.5)
added, p. 1283, § 9, effective January 1, 1989. L. 2003: (1.8) added, p. 2112, § 1, effective May
22. L. 2021: IP amended and (3.5) added, (SB 21-293), ch. 301, p. 1808, § 5, effective June 23;
IP and (1.8) amended, (HB 21-1231), ch. 206, p. 1079, § 12, effective (see editor's note).

Editor's note: Section 15(2) of chapter 206 (HB 21-1231), Session Laws of Colorado
2021, provides that the act changing this section takes effect only if the federal government
creates the Space National Guard in the "FY 2022 National Defense Authorization Act" and
takes effect on the date identified in the written notice from the resource and legislative director
of the department of military and veterans affairs to the revisor of statutes, as required in section
10 of chapter 206, that the Space National Guard was created or, if the notice does not specify
that date, on the date of the notice to the revisor of statutes, or on May 28, 2021, whichever is
later. As of publication date, the revisor of statutes had not received notice.

39-3.5-102. Deferral of tax on homestead - qualifications - filing of claim. (1) (a)
Subject to the provisions of this article, a person who is sixty-five years of age or older or who is
a person called into military service on January 1 of the year in which the person files a claim
under this section may elect to defer the payment of real property taxes. To exercise this option,
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the taxpayer shall file a claim for deferral with the treasurer of the county in which the taxpayer's
homestead is located. The claim shall be filed after January 1 and on or before April 1 of each
year in which the taxpayer claims the deferral.

(b) Notwithstanding paragraph (a) of this subsection (1), a person called into military
service at any time between January 1, 2003, and June 30, 2003, may defer the payment of real
property taxes for the property tax year 2002 by filing a claim pursuant to this section on or
before June 30, 2003.

(c) (I) Subject to the provisions of this article 3.5, including the limitations set forth in
subsection (1)(c)(Il) of this section, beginning January 1, 2023, a person who is not otherwise
eligible for deferral under this section may elect to defer the payment of the portion of real
property taxes that exceed the person's tax-growth cap. To exercise this option, the taxpayer
must file a claim for deferral with the treasurer of the county in which the taxpayer's homestead
is located. The taxpayer must file the claim after January 1 and on or before April 1 of each year
in which the taxpayer claims the deferral.

(IT) In addition to any other limitations set forth in this article 3.5, the minimum amount
of real property taxes that may be deferred under this subsection (1)(c) at one time is one
hundred dollars, and the total amount of real property taxes that a person may defer under this
subsection (1)(c) for all years shall not exceed ten thousand dollars. If a taxpayer's surviving
spouse elects to continue deferral under section 39-3.5-112 (1.5)(a), the same total limit applies
to the taxpayer and the surviving spouse.

(IT) A person who previously deferred real property taxes as a person called into
military service but is no longer eligible for a new deferral on that basis may defer additional real
property taxes under this subsection (1)(c).

(2) When a taxpayer who is sixty-five years of age or older, who is a person called into
military service, or who is otherwise eligible under subsection (1)(c) of this section files a valid
claim for deferral under subsection (1) of this section, it has the effect of:

(a) Deferring the payment of the taxpayer's real property taxes or in the case of a person
who is otherwise eligible, a portion of the taxpayer's real property taxes, for the calendar year
previous to the year in which the claim is filed;

(b) Continuing the deferral of taxes which have been deferred under this article for
previous years which have not become delinquent pursuant to section 39-3.5-111;

(c) Terminating and releasing the lien for the general taxes so deferred created by section
39-1-107 and substituting therefor the lien for said deferred taxes created by section 39-3.5-105.

(2.5) (a) A person called into military service may defer only the real property taxes
payable in a year in which the person is a person called into military service. A person who is no
longer a person called into military service may file a valid claim in a subsequent year to
continue the prior allowable deferral of taxes.

(b) A person who defers a portion of real property taxes under subsection (1)(c) of this
section may file a valid claim in a subsequent year to continue the prior allowable deferral of
taxes.

(3) If a guardian, conservator, or attorney-in-fact has been appointed for a taxpayer
otherwise qualified to claim deferral of taxes under this article, the guardian, conservator, or
attorney-in-fact may act for such taxpayer in claiming the deferral.
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Source: L. 78: Entire article added, p. 472, § 1, effective February 28, 1979. L. 2003: (1)
and IP(2) amended and (2.5) added, p. 2112, § 2, effective May 22. L. 2021: (1)(c) added and
IP(2), (2)(a), and (2.5) amended, (SB 21-293), ch. 301, p. 1809, § 6, effective June 23.

39-3.5-103. Property entitled to deferral. (1) In order to qualify for real property tax
deferral under this article 3.5, the property shall meet all of the following requirements at the
time the claim is filed and so long thereafter as payment is deferred:

(a) The property must be the homestead of the taxpayer claiming the deferral.

(b) The taxpayer claiming the deferral must, by himself or jointly with another person
residing in the homestead, own the fee simple estate or be purchasing the fee simple estate under
a recorded instrument of sale or own the mobile home or be purchasing the mobile home under a
recorded instrument of sale; except that nonresidence of the joint owner in the homestead
because of ill health of the joint owner shall not prevent the taxpayer from meeting the
requirement of this paragraph (b).

(c) The property for which the deferral is claimed must not be income-producing.

(d) Repealed.

(d.5) (I) Either of the following applies to the property:

(A) The owner of the property is a person who is sixty-five years of age or older, and the
total value of all liens of mortgages and deeds of trust on the property, excluding any mortgage
or deed of trust that the holder has agreed, on a form designated by the state treasurer, to
subordinate to the lien of the state for deferred taxes, is less than or equal to seventy-five percent
of the actual value of the property, as determined by the county assessor; or

(B) The owner of the property is a person called into military service or a person eligible
for deferral under section 39-3.5-102 (1)(c), and the total value of all liens of mortgages and
deeds of trust on the property, excluding any mortgage or deed of trust that the holder has
agreed, on a form designated by the state treasurer, to subordinate to the lien of the state for
deferred taxes, is less than or equal to ninety percent of the actual value of the property, as
determined by the county assessor.

(I) For purposes of this paragraph (d.5), the actual value of the property shall be the
most recent appraisal by the county assessor as of the time the claim for deferral is submitted to
the county treasurer.

(e) All real property taxes for years prior to the year for which the election is made must
be paid.

(f) The cumulative value of the deferral provided in this section plus the interest accrued
on the deferral provided in section 39-3.5-105 (5) shall not exceed the market value of the
property less the value of all mortgages which constitute liens upon the property and any other
liens upon the property filed prior to the date of recordation of the certificate for deferral.

Source: L. 78: Entire article added, p. 472, § 1, effective February 28, 1979. L. 79:
Entire section R&RE, p. 1411, § 2, effective January 1, 1980. L. 88: (1)(b) amended and (1)(f)
added, p. 1283, § 10, effective January 1, 1989. L. 2005: (1)(d) amended and (1)(d.5) added, p.
877, § 1, effective June 1. L. 2021: IP(1), IP(1)(d.5)(I), and (1)(d.5)(I)(B) amended, (SB 21-
293), ch. 301, p. 1810, § 7, effective June 23.
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Editor's note: Subsection (1)(d)(II) provided for the repeal of subsection (1)(d),
effective January 1, 2006. (See L. 2005, p. 877.)

39-3.5-104. Claim form - contents. (1) A taxpayer's claim for deferral shall be in
writing on a form prescribed by the state treasurer and supplied by the county treasurer and shall:

(a) Describe the property;

(b) Recite facts which establish eligibility for deferral under the provisions of this
article;

(c) List all mortgages and deeds of trust which constitute liens upon the property,
together with the book and page number of the county records at which each is recorded and the
date of recordation;

(d) List all mortgages which constitute liens upon a mobile home, together with the
street address and county where the record of any such mortgage is on file with the authorized
agent for the department of revenue;

(d.5) On or after January 1, 2006, list the actual value of the property based on the most
recent appraisal by the county assessor;

(e) Demonstrate that the cumulative value of the deferral plus the interest accrued on the
deferral does not exceed the market value of the property less the value of all mortgages which
constitute liens upon the property and any other liens upon the property filed prior to the date of
recordation of the certificate for deferral.

(2) The form prescribed by the state treasurer shall contain a statement, in bold-faced
type, that states substantially as follows:

IMPORTANT NOTICE TO PROPERTY OWNER: YOU COULD LOSE YOUR
PROPERTY IF THE CUMULATIVE AMOUNT OF THE DEFERRAL PLUS INTEREST
EXCEEDS THE MARKET VALUE OF YOUR PROPERTY LESS THE VALUE OF ANY
LIENS.

Source: L. 78: Entire article added, p. 472, § 1, effective February 28, 1979. L. 79:
Entire section R&RE, p. 1412, § 3, effective January 1, 1980. L. 88: (1)(d), (1)(e), and (2)
added, p. 1284, §§ 12, 11, effective January 1, 1989. L. 2005: (1)(d.5) added, p. 878, § 2,
effective June 1.

39-3.5-105. Listing of tax-deferred property - tax as lien - interest accrual. (1) If
eligibility for deferral of homestead property is established as provided in this article, the county
treasurer shall:

(a) Enter in his records a notation that the property is tax-deferred;

(b) (I) Promptly, upon designation of the property as tax-deferred, issue a certificate of
deferral, which shall include the name of the taxpayer, the description of the property, the
amount of tax deferred, and the year for which the deferral was granted. The certificate shall be
recorded in the county records and thereafter sent to the state treasurer. One copy shall be given
to the assessor, and one copy shall be retained in the county treasurer's office.

(I) Promptly, upon designation of a mobile home as tax-deferred, the owner of the
mobile home shall surrender title to the property to the county clerk and recorder. The county
clerk and recorder shall, pursuant to the provisions of article 29 of title 38, C.R.S., make
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application with the department of revenue for issuance of a new certificate of title with a record
of the lien of the state treasurer. This procedure shall be followed for each subsequent year that
the property is deferred. The county treasurer shall issue a certificate of deferral, which shall
include the name of the taxpayer, the description of the property, the amount deferred, and the
tax year for which the deferral was granted, and shall send such certificate to the state treasurer.
One copy shall be given to the county assessor, and one copy shall be retained in the county
treasurer's office. Upon satisfaction of said lien, the state treasurer shall release the lien from said
title.

(2) Notwithstanding the requirements of section 39-1-119 (1), if a person holding escrow
funds for the payment of ad valorem taxes receives a copy of the certificate of deferral relating to
any tax-deferred property, he shall, no later than thirty days after receiving said certificate,
refund to the owner of said property all funds held in escrow for the payment of ad valorem
taxes on said property which have been deferred.

(3) Until otherwise required by this article, the county treasurer shall, in subsequent
years, continue to list the property as tax-deferred in the manner provided in subsection (1) of
this section.

(4) (a) The lien for deferred taxes and interest shall attach on the date of recordation of
the certificate for deferral, shall be junior to any mortgage or deed of trust recorded prior to the
date of recording of such certificate, shall have priority over all liens attaching subsequent to the
date of recording of such certificate, and shall not be foreclosed except as provided in sections
39-3.5-110 to 39-3.5-112.

(b) The lien for deferred taxes and interest for 1978 deferred taxes shall attach on the
date of recordation of the certificate of deferral, shall be junior to any mortgage or deed of trust
recorded prior to the date of recording of such certificate, shall have priority over all liens
attaching subsequent to the date of recording of such certificate, and shall not be foreclosed
except as provided in sections 39-3.5-110 to 39-3.5-112.

(5) (a) Repealed.

(b) On and after May 1, 1999, interest shall accrue on all taxes deferred pursuant to
deferrals claimed prior to the 1999 calendar year at the rate of seven percent per annum until the
date on which such taxes are paid. Interest shall accrue on all taxes deferred pursuant to deferrals
claimed on and after January 1, 1999, but prior to January 1, 2001, at the rate of seven percent
per annum, beginning May 1 of the calendar year in which the deferral is claimed, until the date
on which such taxes are paid.

(c) Interest shall accrue on all taxes deferred pursuant to all deferrals claimed on and
after January 1, 2001, at a rate equivalent to the rate per annum on the most recently issued ten-
year United States treasury note, rounded to the nearest one-tenth of one percent, as reported by
the "Wall Street Journal", as of February 1 of the calendar year in which such deferral is
claimed. Interest shall accrue on taxes deferred at the rate specified in this paragraph beginning
May 1 of the calendar year in which the deferral is claimed until the date on which such taxes are
paid.

Source: L. 78: Entire article added, p. 473, § 1, effective February 28, 1979. L. 79:
Entire section R&RE, p. 1412, § 4, effective January 1, 1980. L. 88: (1)(b) amended, p. 1284, §
13, effective January 1, 1989. L. 98: (5) amended, p. 679, § 1, effective August 5. L. 2000:
(5)(b) amended and (5)(c) added, p. 905, § 1, effective May 25.
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Editor's note: Subsection (5)(a)(I) provided for the repeal of subsection (5)(a), effective
May 1, 1999. (See L. 98, p. 679.)

39-3.5-105.5. Loan of state moneys to taxpayers. (1) Upon approval by the state
treasurer of a taxpayer's application to participate in the property tax deferral program, the state
treasurer shall make a loan to the taxpayer in the amount certified as deferred in the taxpayer's
certificate of deferral. The loan shall be disbursed to a county treasurer on behalf of the taxpayer
pursuant to section 39-3.5-106 and shall be made from the moneys on deposit in the state
treasury that are not immediately required to be disbursed.

(2) Interest on a loan for property tax deferral shall accrue at the rate specified in section
39-3.5-105 (5). The interest shall accrue beginning April 30 of the calendar year in which the
deferral is claimed until the date on which such loan is repaid.

Source: L. 2002: Entire section added, p. 637, § 1, effective July 1.

39-3.5-105.7. Prior deferrals to be treated as loans. All deferred real property tax paid
by the state treasurer to a county treasurer prior to July 1, 2002, shall be reclassified as an
investment in a loan to a taxpayer that was disbursed to a county treasurer on behalf of the
taxpayer, and all provisions of this article shall apply to the loan.

Source: L. 2002: Entire section added, p. 637, § 1, effective July 1.

39-3.5-106. State treasurer to pay county treasurer an amount equivalent to
deferred taxes. (1) Pursuant to section 39-3.5-105.5, the state treasurer shall loan the amount
certified as deferred in the certificate of deferral to a taxpayer deferring property taxes under this
article. By April 30, 2003, and by each April 30 thereafter, the state treasurer shall pay the
amount of each taxpayer's loan to the county treasurer in which the taxpayer's homestead
property is located. The total amount paid by the state treasurer shall be distributed by the county
treasurer in the same manner the tax would have been if regularly paid.

(2) The state treasurer shall maintain an account for each tax-deferred property and shall
accrue interest, beginning May 1 of the calendar year in which the deferral was claimed, on the
amount certified as deferred in the certificate of deferral. The state treasurer shall insure that
each account for tax-deferred property complies with this article.

Source: L. 78: Entire article added, p. 474, § 1, effective February 28, 1979. L. 79: (2)
R&RE, p. 1413, § 5, effective January 1, 1980. L. 88: (2) amended, p. 1285, § 14, effective
January 1, 1989. L. 91: (1) and (2) amended, p. 1952, § 1, effective January 1, 1992. L. 2002:
(1) amended, p. 638, § 2, effective July 1.

39-3.5-107. Repayment of loans - release of liens - disposition of payments. (1) On
and after the date of payment by the state treasurer to the county treasurer as provided in section
39-3.5-106, the right to receive repayment of a loan for deferred taxes and to enforce the lien
created by deferral shall be vested in the state treasurer.
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(2) If repayment of a loan for deferred taxes is tendered to the county treasurer, he or she
shall accept payment, give a receipt therefor, and forthwith transmit the money collected to the
state treasurer.

(3) Promptly upon receiving repayment of a loan for deferred taxes, the state treasurer
shall issue a release of the deferred tax lien, which release shall be given or sent to the person
making payment. Copies of the release shall be sent to the treasurer and the assessor.

(4) All interest received in payment for a loan for deferred taxes shall be credited to the
general fund by the state treasurer.

Source: L. 78: Entire article added, p. 474, § 1, effective February 28, 1979. L. 2002:
Entire section amended, p. 638, § 3, effective July 1.

39-3.5-108. Notice to taxpayer regarding duty to claim deferral annually. At the
time the treasurer sends the annual real property tax notice to any taxpayer who has claimed a
deferral of property taxes in the previous calendar year, he shall enclose a deferral notice. The
deferral notice shall be substantially in the following form:

To: (name of taxpayer)

If you want to defer the collection of ad valorem property taxes on your homestead for
the assessment year ending on December 31, _, you must file a claim for deferral not later than
April 1, __, in the office of the county treasurer. Forms for filing such claims are available at the
county treasurer's office.

If you fail to file your claim for deferral on or before April 1, _, your real property taxes
will be due and payable in accordance with the schedule set out in the enclosed tax notice.

If you change your permanent address at any time during the assessment year ending on
December 31, , you must notify the county assessor promptly.

Source: L. 78: Entire article added, p. 474, § 1, effective February 28, 1979.

39-3.5-109. Failure to receive notices. Failure to receive the notice provided for in this
article is not a defense in any proceeding for the collection of taxes or for the foreclosure of a tax
lien. The treasurer is not personally liable for failure to give such notices.

Source: L. 78: Entire article added, p. 475, § 1, effective February 28, 1979.

39-3.5-110. Events requiring repayment of loans - notice to state treasurer. (1) All
loans for deferred real property taxes, including accrued interest, shall become payable subject to
sections 39-3.5-111 and 39-3.5-112 when:

(a) The taxpayer who claimed the tax deferral dies;

(b) The property on which the taxes were deferred is sold or becomes subject to a
contract of sale, or title to the property is transferred to someone other than the taxpayer who
claimed the tax deferral;
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(c) The property is no longer the homestead of the taxpayer who claimed the deferral,
except in the case of a taxpayer required to be absent from such tax-deferred property by reason
of ill health;

(d) The tax-deferred property no longer meets the requirements of section 39-3.5-103
(D(e) or (1)(B);

(e) The location of the tax-deferred mobile home has changed either within the county or
to another county.

(2) When the assessor or treasurer has reason to believe any of the circumstances
enumerated in this section has occurred, he shall promptly notify the state treasurer.

Source: L. 78: Entire article added, p. 475, § 1, effective February 28, 1979. L. 79:
(1)(d) amended, p. 1413, § 6, effective January 1, 1980. L. 88: (1)(d) amended and (1)(e) added,
p. 1285, § 15, effective January 1, 1989. L. 2002: IP(1) amended, p. 638, § 4, effective July 1.

39-3.5-111. Time for payment - delinquencies. (1) Whenever any of the circumstances
listed in section 39-3.5-110 occurs:

(a) No further tax deferrals may be claimed on the property until all loans for unpaid
taxes, including previously deferred taxes and interest, have been paid.

(b) All loans for deferred taxes and accrued interest shall be due and payable ninety days
after the circumstance occurs, except as provided in subsection (2) of this section and in section
39-3.5-112.

(2) Any provision of this section to the contrary notwithstanding, when the taxpayer dies
a loan for deferred taxes and accrued interest shall be due and payable one year after the
taxpayer's death.

(3) If a loan for deferred taxes and accrued interest is not paid on the due date, such
amounts are delinquent as of that date, and the state treasurer shall foreclose the deferred tax
lien.

(4) Foreclosure by the state treasurer of deferred tax liens shall be in the same manner as
provided by law for the foreclosure of judgment liens. At the foreclosure sale, the state treasurer
or his representative shall bid on behalf of the state of Colorado the amount of the deferred tax
lien.

(5) If the owner of the tax-deferred property elects to do so, he or she may convey the
property to the state of Colorado in lieu of paying a loan for deferred taxes and accrued interest.
Upon completion of such conveyance, all deferred tax liens upon the property shall be
extinguished, and all liability for payment of a loan for deferred taxes and accrued interest shall
be released.

(6) The lien for deferred taxes shall be subject to and may be extinguished in a proper
foreclosure of a mortgage or deed of trust recorded prior to the date of recording of the
certificate of tax deferral. In any such foreclosure, any notice that is required to be sent to the
state by reason of the state's holding of a lien for deferred taxes shall be sent to the state
treasurer. All other procedural matters for such foreclosure, including notice and time limits,
shall be as provided in the law pursuant to which the foreclosure is brought.

(7) Whenever the state forecloses a lien for deferred taxes, the interest in the property
obtained thereby shall be subject to foreclosure proceedings by the holder of a mortgage or deed
of trust recorded prior to the date of recording of the certificate of tax deferral.
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Source: L. 78: Entire article added, p. 475, § 1, effective February 28, 1979. L. 79: (4)
amended and (6) and (7) added, p 1666, § 139, effective July 19; (1)(b) amended and (5) added,
p. 1413, § 7, effective January 1, 1980. L. 2002: (1), (2), (3), and (5) amended, p. 638, § 5,
effective July 1.

39-3.5-112. Election by spouse to continue tax deferral. (1) Notwithstanding the
provisions of section 39-3.5-110, when one of the circumstances listed in section 39-3.5-110
(1)(a) or (1)(c) occurs, the spouse of the taxpayer may elect to continue the property in its tax-
deferred status if:

(a) The spouse of the taxpayer is or will be sixty years of age or older when the
circumstance occurs; and

(b) The property is the homestead of the spouse of the taxpayer and meets the
requirements of section 39-3.5-103 (1)(b) and (1)(c).

(1.5) (a) Notwithstanding the provisions of section 39-3.5-110 (1)(a), when a taxpayer
who claimed a tax deferral pursuant to this article 3.5 dies, the loan for deferred real property
taxes, including accrued interest, shall not become payable if:

(I) The taxpayer was a person called into military service or was a person eligible for
deferral under section 39-3.5-102 (1)(c);

(I) The taxpayer is survived by a spouse; and

(IlT) The property is the homestead of the surviving spouse and meets the requirements
of section 39-3.5-103 (1)(b) and (1)(c).

(b) If paragraph (a) of this subsection (1.5) applies, a loan for deferred real property
taxes, including accrued interest, shall become payable when the spouse of the taxpayer dies, in
addition to the events set forth in section 39-3.5-110.

(2) The election granted under subsection (1) of this section shall be filed in the same
manner as a claim for deferral is filed under section 39-3.5-102, not later than ninety days from
the date the circumstance occurs. Thereafter, the property shall continue to be treated as tax-
deferred property, and the county treasurer and state treasurer shall withdraw any action taken
under section 39-3.5-111. When the property has been continued in its tax-deferred status by the
spouse of the taxpayer, the spouse may continue the property in its tax-deferred status in
subsequent years by filing a claim, as provided in section 39-3.5-104, annually if the property
continues to be eligible for tax-deferred status.

Source: L. 78: Entire article added, p. 475, § 1, effective February 28, 1979. L. 79: IP(1)
and (2) amended, p. 1414, § 8, effective January 1, 1980. L. 2005: (1.5) added, p. 878, § 3,
effective June 1. L. 2021: IP(1.5)(a) and (1.5)(a)(I) amended, (SB 21-293), ch. 301, p. 1810, § &,
effective June 23.

39-3.5-113. Voluntary repayment of loans for deferred tax. (1) Subject to subsection
(2) of this section, all or part of a loan for deferred taxes and accrued interest may, at any time,
be paid by the taxpayer, his or her spouse, guardian, conservator, attorney-in-fact, personal
representative, next of kin, heir-at-law, or child, or any person having or claiming a legal or
equitable interest in the property. If the deferred tax lien is paid, in whole or in part, by a
mortgagee or the beneficiary of a deed of trust or seller under contract, the amount paid may be
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added to the unpaid balance of the mortgage or deed of trust but shall be added to the last
payment due under said mortgage or deed of trust or contract, without amortization.

(2) Any payment made under this section shall be applied first to accrued interest and
then to a loan for deferred taxes. Such payment does not affect the deferred tax status of the
property. Voluntary payment does not give the person paying the taxes any interest in the

property.

Source: L. 78: Entire article added, p. 476, § 1, effective February 28, 1979. L. 2002:
Entire section amended, p. 639, § 6, effective July 1.

39-3.5-114. Deferred tax certificates not to be included in reserve or surplus.
(Repealed)

Source: L. 78: Entire article added, p. 476, § 1, effective February 28, 1979. L. 2002:
Entire section repealed, p. 639, § 7, effective July 1.

39-3.5-115. Limitations on effect of article. Nothing in this article is intended to or
shall be construed to prevent the collection, by foreclosure or otherwise, of personal property or
other taxes which become a lien against tax-deferred property.

Source: L. 78: Entire article added, p. 476, § 1, effective February 28, 1979.

39-3.5-116. Deed or contract clauses preventing application for deferral prohibited
- clauses void. (Repealed)

Source: L. 78: Entire article added, p. 476, § 1, effective February 28, 1979. L. 79:
Entire section repealed, p. 1414, § 11, effective January 1, 1980.

39-3.5-117. Report. (Repealed)
Source: L. 78: Entire article added, p. 477, § 1, effective February 28, 1979. L. 79:
Entire section amended, p. 1414, § 9, effective January 1, 1980. L. 88: Entire section amended,

p. 1308, § 2, effective May 29. L. 92: Entire section amended, p. 2182, § 53, effective June 2. L.
2002: Entire section repealed, p. 862, § 4, effective August 7.

39-3.5-118. Emergency property tax deferral for depositors of troubled industrial
banks. (Repealed)

Source: L. 88: Entire section added, p. 1307, § 1, effective May 29.

Editor's note: Subsection (7) provided for the repeal of this section, effective June 30,
1990. (See L. 88, p. 1307.)

39-3.5-119. Release of information identifying individuals claiming deferral. (1)
Notwithstanding the provisions of part 2 of article 72 of title 24, C.R.S., or any other provision
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of law to the contrary, county treasurers and the state treasurer shall deny requests from
individuals, corporations, or other private entities to inspect or produce the names, addresses,
phone numbers, social security numbers, or other information identifying individuals who claim
deferrals pursuant to this article.

(2) Nothing in this section shall be construed to prohibit individuals from examining
records recorded in county records by the county clerk and recorder nor shall it be construed to
prohibit the disclosure of information:

(a) Required in connection with granting or denying a claim for deferral;

(b) Required in connection with an administrative, judicial, or other legal proceeding;

(¢) Required in connection with the conveyance, sale, or encumbrance of a specific
property;

(d) When the information is contained in a statistical compilation or other informational
summary that does not disclose individual identifying information; or

(e) When the individual claiming the exemption has agreed to the disclosure.

Source: L. 2001: Entire section added, p. 296, § 1, effective August 8.

39-3.5-120. Expansion of deferral program - consultation - repeal. (1) The
governor's office, in consultation with the state treasurer, shall commission a study of the
property tax deferral program created in this article 3.5 and make recommendations for possible
changes to the program to the general assembly by January 1, 2022. The study shall explore best
practices to structure and administer a low-interest loan program to assist qualifying
homeowners in paying annual property taxes on their principal residence. The study shall
include, but not be limited to, estimated participation rates, cash-flow analysis, estimated
average loan size, estimated loan duration and whether duration should be limited, estimated
secured debt for primary residences, income-based eligibility alternatives, a market analysis for
the state to securitize the debt, an estimate of the impact an expanded program will have on the
state's annual budget, and projected costs of implementation, including costs for technology and
staff, for the state treasurer and county treasurers.

(2) This section is repealed, effective July 1, 2022.

Source: L. 2021: Entire section added, (SB 21-293), ch. 301, p. 1810, § 9, effective June
23.

ARTICLE 3.7
Property Tax Work-off Program for the Elderly

39-3.7-101. Definitions. As used in this article, unless the context otherwise requires:

(1) "Homestead" means the owner-occupied residence of the taxpayer and includes
owner-occupied units in a condominium, townhouse, or similar structure.

(1.5) "Person with a disability" means any person with a physical impairment or an
intellectual and developmental disability as defined in section 25.5-10-202, C.R.S.

(2) "Property tax work-off program" means any program established pursuant to the
provisions of this article.
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(3) "Real property taxes" means all ad valorem taxes levied on a homestead, including
special assessments and all other charges which are recoverable, by law, at the annual real estate
tax sale.

(4) "Taxing entity" means any county, city and county, city, town, school district, or
special district within the state of Colorado.

Source: L. 91: Entire article added, p. 1995, § 1, effective April 11. L. 2003: (1.5)
added, p. 841, § 1, effective August 6. L. 2013: (1.5) amended, (HB 13-1314), ch. 323, p. 1813,
§ 54, effective March 1, 2014.

39-3.7-102. Property tax work-off program - creation - terms. (1) Any taxing entity
that levies and collects real property taxes may establish a property tax work-off program in
accordance with this article 3.7 that allows any taxpayer who is sixty years of age or older, is a
first responder with a permanent occupational disability as defined in section 33-4-104.5 (2), or
who is otherwise a person with a disability to perform work for the taxing entity in lieu of the
payment of any real property taxes, or any portion thereof, due and owing on the homestead of
such taxpayer for any given property tax year.

(2) In order to qualify for participation in any property tax work-off program created
pursuant to the provisions of this article, the following requirements shall be satisfied at the time
the application is filed and so long thereafter as the taxpayer may participate in such property tax
work-off program:

(a) The property on which the property taxes are due and owing is the homestead of the
taxpayer making application.

(b) The taxpayer making application must, singly or jointly with another person residing
in the homestead, own the fee simple estate or be purchasing the fee simple estate under a
recorded instrument of sale; except that nonresidence of the joint owner in the homestead
because of ill health of the joint owner shall not prevent the taxpayer from meeting the
requirements of this paragraph (b).

(c) The property on which the property taxes are due and owing is not income-
producing.

(3) The number of hours of work to be performed by a taxpayer pursuant to any property
tax work-off program shall be based upon the calculation of the amount of property taxes, or
portion thereof, to be worked off divided by the minimum wage as set by federal law.

(4) A property tax work-off program shall be created upon the adoption of a resolution
or ordinance, whichever is appropriate, by the governing body of such taxing entity. Such
resolution or ordinance shall be in accordance with the provisions of this article and shall
include, but shall not be limited to, the following: Procedures for application for participation in
such property tax work-off program; the maximum number of taxpayers allowed to participate in
such property tax work-off program; procedures for verification of work performed; procedures
for the issuance of checks to taxpayers for the amount of property tax worked off by such
taxpayers pursuant to such property tax work-off program; and such other provisions which such
taxing entity deems reasonable and necessary for the implementation and operation of such
property tax work-off program.

(4.5) For each property tax year in which a taxpayer participates in a property tax work-
off program pursuant to the provisions of this section, the taxing entity which has established
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such program shall issue a check or checks to such taxpayer which shall be made payable only to
the appropriate county treasurer. The taxpayer shall be responsible for the delivery of the check
or checks to the county treasurer in order for such amount to be credited to the property tax
which is due and owing on the homestead of the taxpayer for such property tax year.

(5) Any taxing entity which establishes a property tax work-off program pursuant to the
provisions of this article shall make information regarding such program available to the
taxpayers of the taxing entity.

(6) Any taxpayer who is a first responder with a permanent occupational disability as
defined in section 33-4-104.5 (2) or who is otherwise a person with a disability, and who applies
to participate in a property tax work-off program pursuant to this article 3.7 shall, upon
application, submit either a signed and dated letter from the fire and police pension association
verifying that the taxpayer is a first responder with a permanent occupational disability or a
signed and dated letter from a Colorado licensed health-care professional verifying that the
taxpayer is a person with a disability. Any taxing entity that establishes a property tax work-off
program pursuant to this section has the authority to further define the term "person with a
disability" for purposes of determining eligibility for the property tax work-off program. The
definition may restrict, but must not expand, the class of individuals who are eligible to
participate in the property tax work-off program pursuant to this section.

Source: L. 91: Entire article added, p. 1995, § 1, effective April 11. L. 92: (4) amended
and (4.5) added, p. 2242, § 1, effective March 16. L. 2003: (1) amended and (6) added, p. 841, §
2, effective August 6. L. 2019: (1) and (6) amended, (HB 19-1080), ch. 222, p. 2251, § 3,
effective August 2.

ARTICLE 3.9
Optional Nongaming Property Tax Deferral Plan

39-3.9-101 to 39-3.9-106. (Repealed)

Editor's note: (1) This article was added in 1993 and was not amended prior to its
repeal in 1996. For the text of this article prior to 1996, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.

(2) Section 39-3.9-106 provided for the repeal of this article, effective December 31,
1996. (See L. 93, p. 346.)

Valuation and Taxation

ARTICLE 4

Valuation of Public Utilities
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Editor's note: This article was repealed and reenacted in 1964. For historical
information concerning the repeal and reenactment, see the editor's note before the article 1
heading.

39-4-101. Definitions. As used in this article 4, unless the context otherwise requires:

(1) "Aircraft" means any contrivance now known or hereafter invented, used, or
designed for navigation or flight through the air and designed to carry at least one person.

(2) "Airline company" means any operator who engages in the carriage by aircraft of
persons or property as a common carrier for compensation or hire, or the carriage of mail, or any
aircraft operator who operates regularly between two or more points and publishes a flight
schedule. "Airline company" shall not include operators whose aircraft are all certified for a
gross takeoff weight of twelve thousand five hundred pounds or less and who do not engage in
scheduled or mail carriage service.

(2.3) "Biomass energy facility" means a new facility first placed in production on or
after January 1, 2010, that uses real and personal property, including leaseholds and easements,
to generate and deliver to the interconnection meter any source of electrical or mechanical
energy by combusting only biomass or biosolids derived from the treatment of wastewater and
that is not primarily designed to supply electricity for consumption on site.

(2.4) "Clean energy resource" has the same meaning as set forth in section 40-2-125.5
(2)(b).

(2.5) Repealed.

(2.6) "Energy storage system" means commercially available technology that is capable
of retaining electricity, storing the energy for a period of time, and delivering the electricity after
storage by chemical, thermal, mechanical, or other means. "Energy storage system" does not
include a solar energy facility, as defined in subsection (3.5) of this section, or a wind energy
facility, as defined in subsection (4) of this section.

(2.7) "Geothermal energy facility" means a new facility first placed in production on or
after January 1, 2010, that uses real and personal property, including but not limited to
leaseholds and easements, to generate and deliver to the interconnection meter any source of
electrical or mechanical energy by harnessing the heat energy of groundwater or the ground and
that is not primarily designed to supply electricity for consumption on site.

(3) (a) "Public utility" means, for property tax years commencing on or after January 1,
1987, every sole proprietorship, firm, limited liability company, partnership, association,
company, or corporation, and the trustees or receivers thereof, whether elected or appointed, that
does business in this state as a railroad company, airline company, electric company, small or
low impact hydroelectric energy facility, geothermal energy facility, biomass energy facility,
wind energy facility, solar energy facility, energy storage system, clean energy resource, rural
electric company, telephone company, telegraph company, gas company, gas pipeline carrier
company, domestic water company selling at retail except nonprofit domestic water companies,
pipeline company, coal slurry pipeline, or private car line company.

(b) On and after January 1, 2010, for purposes of this article 4, "public utility" does not
include any affiliate or subsidiary of a sole proprietorship, firm, limited liability company,
partnership, association, company, or corporation of any type of company described in
subsection (3)(a) of this section that is not doing business in the state primarily as a railroad
company, airline company, electric company, small or low impact hydroelectric energy facility,

Colorado Revised Statutes 2021 Page 128 of 932 Uncertified Printout



geothermal energy facility, biomass energy facility, wind energy facility, solar energy facility,
energy storage system, clean energy resource, rural electric company, telephone company,
telegraph company, gas company, gas pipeline carrier company, domestic water company selling
at retail except nonprofit domestic water companies, pipeline company, coal slurry pipeline, or
private car line company. Valuation and taxation of any such affiliate or subsidiary of a public
utility as defined in subsection (3)(a) of this section shall be assessed pursuant to article 5 of this
title 39.

(3.3) (a) "Small or low impact hydroelectric energy facility" means a new facility first
placed in production on or after January 1, 2010, that uses real and personal property, including
but not limited to leaseholds and easements, to generate and deliver to the interconnection meter
any source of electrical or mechanical energy by harnessing the kinetic energy of water, that is
not primarily designed to supply electricity for consumption on site, and that is:

(I) A new facility that is a small facility that has a nameplate rating of ten megawatts or
less; or

(IT) A new facility that has a nameplate rating of more than ten megawatts and that:

(A) Is an addition to water infrastructure such as a reservoir, a ditch, or a pipeline that
existed before January 1, 2010;

(B) Does not result in any change in the quantity or timing of diversions or releases for
purposes of peak power generation;

(C) Includes measures to prevent fish mortality in facilities on on-stream reservoirs and
natural waterways; and

(D) Does not cause any violation of state water quality standards when operated; or

(IIT) A new facility that has a nameplate rating of more than ten megawatts and that:

(A) Is placed into production as part of new water infrastructure such as a reservoir, a
ditch, or a pipeline constructed on or after January 1, 2010, and operated for primary beneficial
uses of water other than solely for production of electricity;

(B) Includes measures to prevent fish mortality in facilities on reservoirs and natural
waterways; and

(C) Does not cause any violation of state water quality standards when operated.

(b) For purposes of this subsection (3.3), "new facility" includes a combined facility that
is a combination of a facility placed in production before January 1, 2010, that uses real and
personal property to generate and deliver to the interconnection meter any source of electric or
mechanical energy by harnessing the kinetic energy of water and that is not primarily designed
to supply energy for consumption on site and an addition or energy efficiency improvement to
the facility first placed in production on or after January 1, 2010, if the addition or efficiency
improvement increases the electrical or mechanical energy-producing capacity of the combined
facility by at least twenty-five percent over the capacity of the facility placed in production
before January 1, 2010, alone.

(3.5) "Solar energy facility" means a new facility first placed in production on or after
January 1, 2009, that uses real and personal property, including but not limited to one or more
solar energy devices, as defined in section 38-32.5-100.3 (2), leaseholds, and easements, to
generate and deliver to the interconnection meter any source of electrical, thermal, or mechanical
energy in excess of two megawatts by harnessing the radiant energy of the sun, including any
connected device for which the primary purpose is to store energy, and that is not primarily
designed to supply electricity for consumption on site.
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(4) "Wind energy facility" means a new facility first placed in production on or after
January 1, 2006, that uses property, real and personal, including one or more wind turbines,
leaseholds, and easements, to generate and deliver to the interconnection meter any source of
electrical or mechanical energy in excess of two megawatts by harnessing the kinetic energy of
the wind, including any connected device for which the primary purpose is to store energy.

Source: L. 64: R&RE, p. 688, § 1. C.R.S. 1963: § 137-4-1. L. 76: Entire section
amended, p. 768, § 1, effective April 26; entire section amended, p. 759, § 16, effective July 1,
1977. L. 81: (2.5) added and (3) amended, p. 1854, §§ 3, 4, effective January 1, 1982; (3)
amended, p. 1847, § 1, effective January 1, 1982. L. 82: (2.5) amended, p. 628, § 41, effective
April 2. L. 83: (2.5) and (3) amended, p. 1496, § 3, effective April 28. L. 84: (2.5) and (3)
amended, p. 989, § 2, effective February 23; (2.5) and (3) amended, p. 997, § 2, effective May
22. L. 90: (3) amended, p. 450, § 27, effective April 18. L. 2000: (3) amended, p. 1738, § 2,
effective June 1. L. 2006: (3) amended and (4) added, p. 889, § 1, effective May 9. L. 2008: (4)
amended, p. 1319, § 2, effective May 27. L. 2009: (3) amended and (3.5) added, (SB 09-177),
ch. 186, p. 812, § 1, effective April 22. L. 2010: (3) amended and (3.3) added, (SB 10-019), ch.
382, p. 1784, § 1, effective June 8; (2.3) added and (3) amended, (SB 10-177), ch. 392, p. 1862,
§ 3, effective August 11; (2.4) added and (3) amended, (SB 10-174), ch. 189, p. 813, § 8§,
effective August 11. L. 2021: IP, (2.4), (3), (3.5), and (4) amended and (2.6) and (2.7) added,
(SB 21-020), ch. 51, p. 215, § 1, effective September 7.

Editor's note: (1) Subsection (2.5) provided for the repeal of subsection (2.5), effective
January 1, 1987. (See L. 84, p. 989.)

(2) Amendments to this section by House Bill 76-1235 and House Bill 76-1025 were
harmonized. Amendments to subsection (3) by House Bill 81-1309 and Senate Bill 81-025 were
harmonized. Amendments to subsections (2.5) and (3) by House Bill 84-1051 and Senate Bill
84-214 were harmonized. Amendments to subsection (3) by Senate Bill 10-019, Senate Bill 10-
174, and Senate Bill 10-177 were harmonized.

Cross references: For the legislative intent contained in the 2008 act amending
subsection (4), see section 9 of chapter 302, Session Laws of Colorado 2008.

39-4-102. Valuation of public utilities - legislative declaration - definition. (1) The
administrator shall determine the actual value of the operating property and plant of each public
utility as a unit, giving consideration to the following factors and assigning such weight to each
of such factors as in the administrator's judgment will secure a just value of such public utility as
a unit:

(a) The tangible property comprising its plant, whether the same is situated within this
state or both within and without this state, exclusive of any tangible property situated without
this state which is not directly connected with the business in which such public utility is
engaged within this state;

(b) Its intangibles, such as special privileges, franchises, contract rights and obligations,
and rights-of-way; except that licenses granted by the federal communications commission to a
wireless carrier, as defined in section 29-11-101, C.R.S., shall not be considered, nor shall the
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value of such licenses be reflected, in the administrator's valuation of the carrier's tangible
property;

(c) Its gross and net operating revenues during a reasonable period of time not to exceed
the most recent five-year period, capitalized at indicative rates;

(d) The average market value of its outstanding securities during the preceding calendar
year, if such market value is determinable;

(e) () When determining the actual value of a renewable energy facility that primarily
produces more than two megawatts of alternating current electricity, the administrator shall:

(A) Consider the additional incremental cost per kilowatt of the construction of the
renewable energy facility, taking into account the nameplate capacity of any energy storage
system in addition to generation capacity, over that of the construction cost of a comparable
nonrenewable energy facility, inclusive of the cost of all property required to generate and
deliver energy to the interconnection meter, that primarily produces alternating current
electricity to be an investment cost and shall not include the additional incremental cost in the
valuation of the facility; and

(B) Not add value to a renewable energy facility for any renewable energy credits
created by the production of alternating current electricity.

(II) For purposes of this paragraph (e), "renewable energy" has the meaning provided in
section 40-1-102 (11), C.R.S., but shall not include energy generated from a small or low impact
hydroelectric energy facility, a geothermal energy facility, a biomass energy facility, a wind
energy facility, or a solar energy facility.

(IIT) (A) For purposes of determining the actual value of a renewable energy facility as
specified in subparagraph (I) of this paragraph (e), an owner or operator of a facility shall
provide a copy of the facility's current power purchase agreement to the administrator by April 1
of each assessment year as an attachment to the statement required as specified in section 39-4-
103 (1); except that, if a copy of the current power purchase agreement was previously provided
either by the owner or operator or by the purchaser of power and there is no material change in
the facility's current power purchase agreement, the owner or operator of a facility shall not be
required to provide a copy of the agreement.

(B) If the owner or operator of a facility does not provide a copy of the facility's current
power purchase agreement as specified in sub-subparagraph (A) of this subparagraph (III), the
administrator shall have the authority to request a copy of the current power purchase agreement
from the purchaser of power generated at the facility; except that, if a copy of the current power
purchase agreement was previously provided either by the owner or operator or by the purchaser
of power and there is no material change in the facility's current power purchase agreement, the
purchaser of power shall not be required to provide a copy of the agreement.

(C) All power purchase agreements provided to the administrator pursuant to this
subparagraph (III) shall be considered private documents and shall be available only to the
administrator and the employees of the division of property taxation in the department of local
affairs.

(1.5) The administrator shall determine the actual value of a small or low impact
hydroelectric energy facility, a geothermal energy facility, a biomass energy facility, a wind
energy facility, or a solar energy facility as follows:

(a) The general assembly hereby declares that initial consideration by the administrator
of the cost approach and market approach to the appraisal of a wind energy facility or a solar
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energy facility results in valuations that are neither uniform nor just and equal because of wide
variations in the production of energy from wind turbines and solar energy devices, as defined in
section 38-32.5-100.3 (2), because of the uncertainty of wind and sunlight available for energy
production, and because constructing a wind energy facility or a solar energy facility is
significantly more expensive than constructing any other utility production facility. The general
assembly further declares that it is also appropriate to initially value small or low impact
hydroelectric energy facilities, geothermal energy facilities, and biomass energy facilities, which
also have high construction costs relative to their ongoing operational costs, using the income
approach. Therefore, in the absence of preponderant evidence shown by the administrator that
the use of the cost approach and market approach results in uniform and just and equal valuation,
a small or low impact hydroelectric energy facility, a geothermal energy facility, a biomass
energy facility, a wind energy facility, or a solar energy facility shall be initially valued based
solely upon the income approach.

(b) (I) For a property tax year that a tax factor applies, the actual value of a small or low
impact hydroelectric energy facility, a geothermal energy facility, a biomass energy facility, a
wind energy facility, or a solar energy facility is an amount equal to a tax factor times the selling
price at the interconnection meter. For a property tax year that a tax factor does not apply, the
administrator shall determine the actual value of the facility giving appropriate consideration to
the cost, income, and market approaches; except that the actual value shall not exceed the
depreciated value floor calculated using the cost basis method of taxation as determined by the
administrator for a renewable energy facility pursuant to subsection (1)(e) of this section.

(I) As used in this article, "interconnection meter" means the meter located at the point
of delivery of energy to the purchaser.

(IIT) As used in this paragraph (b), "selling price at the interconnection meter" means the
gross taxable revenues realized by the taxpayer from the sale of energy at the interconnection
meter.

(IV) As used in this subsection (1.5)(b), "tax factor" means a factor annually established
by the administrator. For a facility that begins generating energy before January 1, 2021, the tax
factor is a number that when applied to the selling price at the interconnection meter results in
approximately the same tax revenue over a twenty-year period on a nominal dollar basis that
would have been collected using the cost basis method of taxation as determined by the
administrator for a renewable energy facility pursuant to subsection (1)(e) of this section. For a
facility that begins generating energy on or after January 1, 2021, the tax factor is a number that,
when applied to the selling price at the interconnection meter, results in approximately the same
tax revenue over a thirty-year period on a nominal dollar basis that would have been collected
using the cost basis method of taxation as determined by the administrator for a renewable
energy facility pursuant to subsection (1)(e) of this section. After the first twenty or thirty years
of a facility's life, as applicable, a tax factor is not applied. For a renewable energy facility that
begins generating energy before January 1, 2012, the administrator shall include only the cost of
all property required to generate and deliver renewable energy to the interconnection meter that
does not exceed the cost of property required to generate nonrenewable energy. For a renewable
energy facility that begins generating energy on or after January 1, 2012, the administrator shall
include only the cost of all property required to generate, store, and deliver renewable energy to
the interconnection meter that does not exceed the cost of property required to generate and
deliver nonrenewable energy to the interconnection meter.
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(V) For purposes of calculating the tax factor as required in subparagraph (IV) of this
paragraph (b), an owner or operator of a small or low impact hydroelectric energy facility, a
geothermal energy facility, a biomass energy facility, a wind energy facility, or a solar energy
facility shall provide a copy of the small or low impact hydroelectric energy facility's,
geothermal energy facility's, biomass energy facility's, wind energy facility's, or solar energy
facility's current power purchase agreement to the administrator by April 1 of each assessment
year. The administrator shall also have the authority to request a copy of the current power
purchase agreement from the purchaser of power generated at a small or low impact
hydroelectric energy facility, a geothermal energy facility, a biomass energy facility, a wind
energy facility, or a solar energy facility. All agreements provided to the administrator pursuant
to this subparagraph (V) shall be considered private documents and shall be available only to the
administrator and the employees of the division of property taxation in the department of local
affairs.

(¢) The location of a small or low impact hydroelectric energy facility, a geothermal
energy facility, a biomass energy facility, a wind energy facility, or a solar energy facility on real
property shall not affect the classification of that real property for purposes of determining the
actual value of that real property as provided in section 39-1-103.

(d) Pursuant to section 39-3-118.5, no actual value for any personal property used in a
small or low impact hydroelectric energy facility, a geothermal energy facility, a biomass energy
facility, a wind energy facility, or a solar energy facility shall be assigned until the personal
property is first put into use by the facility. If any item of personal property is used in the facility
and is subsequently taken out of service so that no small or low impact hydroelectric energy,
geothermal energy, biomass energy, wind energy, or solar energy is produced from that facility
for the preceding calendar year, no actual value shall be assigned to that item of more than five
percent of the installed cost of the item for that assessment year.

() The administrator shall determine the actual value of an energy storage system or
clean energy resource in a manner similar to the method used for a small or low impact
hydroelectric energy facility, a wind energy facility, a geothermal energy facility, a biomass
energy facility, or a solar energy facility under subsection (1)(e) of this section and this
subsection (1.5).

(2) If, in the judgment of the administrator, the books and records of any public utility
accurately reflect its tangible property, its intangibles, and its earnings within this state during
the most recent five-year period, the administrator may determine from such books and records
the actual value of its property and plant within this state and need not determine the entire value
of its property and plant both within and without this state.

(3) (a) For property tax years 1982 through 1986, there shall be applied to the actual
value of each public utility an equalization factor to adjust the actual value for the current year of
assessment as determined by the administrator pursuant to subsections (1) and (2) of this section
to the public utility's level of value in 1981.

(b) For property tax years commencing on or after January 1, 1987, there shall be
applied to the actual value of each public utility an equalization factor to adjust the actual value
for the current year of assessment as determined by the administrator pursuant to subsections (1)
and (2) of this section to the public utility's level of value in the appropriate year that is
prescribed in section 39-1-104 (10.2) and that is used to determine the actual value of properties
that are subject to said applicable subsection.
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(c) Appraisal procedures, instructions, and factors utilized by the administrator in
carrying out the provisions of this section shall be subject to legislative review, the same as rules
and regulations, pursuant to section 24-4-103 (8)(d), C.R.S.

(d) The administrator shall certify to the public utility any difference in valuation
resulting from the application of this section. Said certification shall be part of the evidence
presented in determining rate structures by any applicable rate-setting body.

Source: L. 64: R&RE, p. 688, § 1. C.R.S. 1963: § 137-4-2. L. 67: p. 948, § 12. L. 70: p.
382, § 15. L. 81: (3) added, p. 1847, § 2, effective January 1, 1982. L. 83: (3)(a) and (3)(b)
amended, p. 1496, § 4, effective April 28. L. 84: (3)(a) and (3)(b) amended, p. 989, § 3, effective
February 23. L. 91: (3)(b) amended, p. 2005, § 4, effective June 6. L. 95: (3)(b) amended, p. 8, §
3, effective March 9. L. 98: (1)(b) amended, p. 1267, § 1, effective June 1. L. 2001: IP(1)
amended and (1)(e) added, p. 1523, § 1, effective August 8. L. 2004: (1)(b) amended, p. 1208, §
87, effective August 4. L. 2006: (1)(e) amended and (1.5) added, p. 890, § 2, effective May 9. L.
2008: (1)(e) and (1.5)(b)(V) amended, p. 1319, § 3, effective May 27; (1)(b) amended, p. 685, §
5, effective August 5. L. 2009: (1)(e)(ID), IP(1.5), (1.5)(a), (1.5)(b)(T), (1.5)(b)(IV), (1.5)(b)(V),
(1.5)(c), and (1.5)(d) amended, (SB 09-177), ch. 186, p. 813, § 2, effective April 22. L. 2010:
(D)(e)(I), IP(1.5), (1.5)(a), (1.5)(b)(D), (1.5)(b)(V), (1.5)(c), and (1.5)(d) amended, (SB 10-019),
ch. 382, p. 1786, § 2, effective June 8; (1)(e)(I)(A) and (1.5)(b)(IV) amended, (HB 10-1431), ch.
372, p. 1743, § 1, effective August 11; (1)(e)(Il), IP(1.5), (1.5)(a), (1.5)(b)(T), (1.5)(b)(V),
(1.5)(¢c), and (1.5)(d) amended, (SB 10-174), ch. 189, p. 814, § 9, effective August 11; (1)(e)(1I),
IP(1.5), (1.5)(a), (1.5)(b)(D), (1.5)(b)(V), (1.5)(c), and (1.5)(d) amended, (SB 10-177), ch. 392, p.
1862, § 4, effective August 11. L. 2021: (1)(e)(D(A), (1.5)(a), (1.5)(b)(I), and (1.5)(b)(IV)
amended and (1.5)(e) added, (SB 21-020), ch. 51, p. 216, § 2, effective September 7.

Editor's note: Amendments to subsection (1)(e)(II), the introductory portion to
subsection (1.5), and subsections (1.5)(a), (1.5)(b)(I), (1.5)(b)(V), (1.5)(c), and (1.5)(d) by
Senate Bill 10-019, Senate Bill 10-174, and Senate Bill 10-177 were harmonized.

Cross references: For the legislative intent contained in the 2008 act amending
subsections (1)(e) and (1.5)(b)(V), see section 9 of chapter 302, Session Laws of Colorado 2008.

39-4-103. Schedules of property - confidential records - late filing penalties. (1) (a)
Except as otherwise provided in this paragraph (a), no later than April 1 of each year, each
public utility doing business in this state shall file with the administrator, on a form provided by
the administrator, a statement, signed by an officer of such public utility under the penalties of
perjury in the second degree, containing such information concerning itself and all of its
property, wherever situated, as the administrator may reasonably require for the purpose of
determining the actual value of such public utility in this state and for apportioning the valuation
for assessment of such public utility among the several counties of this state. Upon good cause
shown, the administrator may grant an extension for filing such statement to any public utility.
Any extension granted pursuant to this paragraph (a) shall be for a reasonable amount of time as
determined by the administrator.
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(b) Such statement shall include a specific identification of each and every item of
property owned, leased, or used which is not included in the rendition of the operating property
and plant and the county in which each item is located.

(1.5) (a) If a public utility fails to complete a statement of property and legally postmark
it for return by April 1, the administrator shall impose on such public utility a late filing penalty
in the amount of one hundred dollars for each calendar day the statement of property remains
delinquent; except that the late filing penalty shall not exceed three thousand dollars. If, by June
1, the public utility continues to be delinquent in filing a statement of property, the administrator
shall, in addition to imposing a late filing penalty, determine the actual value of such utility on
the basis of the best information available. All late filing penalties shall be credited to the
general fund.

(b) If any public utility fails to file a completed statement of property, or includes in a
filed statement of property any information concerning the public utility property which is false,
erroneous, or misleading, or fails to include in the statement of property any taxable property
owned by the public utility, then the administrator may determine the actual value of such
taxable property on the basis of the best information available.

(c) If a public utility fails to file a statement of property and does not file a petition or
complaint pursuant to section 39-4-108 regarding the actual value of its taxable property as
determined on the basis of the best information available pursuant to this subsection (1.5), the
public utility shall be deemed to have waived any right to file an abatement or refund petition
regarding such actual value pursuant to section 39-10-114.

(2) All such statements filed with the administrator shall be considered private
documents and shall be available only to the administrator, the employees of the division of
property taxation, assessors, and county treasurers.

Source: L. 64: R&RE, p. 689, § 1. C.R.S. 1963: § 137-4-3. L. 70: p. 382, § 16. L. 72: p.
569, § 50. L. 76: (1) amended, p. 759, § 17, effective July 1, 1977. L. 87: (1.5) added, p. 1404, §
1, effective January 1, 1988. L. 89: (1)(a) amended, p. 1465, § 29, effective January 1, 1990. L.
90: (1.5)(a) amended, p. 1696, § 17, effective June 9. L. 93: (1.5)(a) amended, p. 1687, § 2,
effective June 6. L. 96: (1.5)(c) added, p. 650, § 3, effective May 1. L. 2020: (2) amended, (HB
20-1077), ch. 80, p. 325, § 8, effective September 14.

Cross references: For perjury in the second degree and the penalty therefor, see §§ 18-8-
503 and 18-1.3-501.

39-4-104. Inspection of records of utility. The division of property taxation, through
the administrator, and its employees, shall have the right at any time, upon demand, to inspect
the books, accounts, and records of any public utility doing business in this state for the purpose
of verifying the information contained in its filed statement and to examine under oath any
officer, employee, or agent of such public utility. Any person making such demand upon a public
utility on behalf of the administrator shall produce and exhibit his authority to make such
inspection or examination.

Source: L. 64: R&RE, p. 689, § 1. C.R.S. 1963: § 137-4-4. L. 70: p. 382, § 17.
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39-4-105. Production of records. By order or subpoena, the administrator may require
the production of any books, accounts, or records of any public utility doing business in this
state, or verified copies of the same, for examination, and any public utility failing or refusing to
comply with any such order or subpoena shall forfeit and pay to the state the sum of one hundred
dollars for each day it so fails or refuses.

Source: L. 64: R&RE, p. 690, § 1. C.R.S. 1963: § 137-4-5. L. 70: p. 383, § 18.

39-4-106. Valuation of utilities - apportionment.

(1) Repealed.

(2) In the specific case of a telegraph company, the administrator shall:

(a) Determine, as of the last day of December of each year, the actual value of such
company as a unit, or of its property and plant within this state, in the manner provided in
section 39-4-102;

(b) Allocate to this state, if the actual value of such company is determined as a unit, that
proportion of such actual value as in his judgment accurately represents the value of the property
and plant of such company within this state, utilizing commonly recognized methods of
allocation as in his judgment are just and equitable;

(c) Compute the valuation for assessment of such company in this state as provided in
section 39-1-104;

(d) Apportion the valuation for assessment of such company in this state among the
several counties of this state in such proportion as in his judgment will fairly represent the
valuation for assessment within each such county, utilizing commonly recognized methods of
apportioning as in his judgment are just and equitable.

(3) In the specific case of a telephone company, the administrator shall:

(a) Determine, as of the last day of December of each year, the actual value of such
company as a unit, or of its property and plant within this state, in the manner provided in
section 39-4-102;

(b) Allocate to this state, if the actual value of such company is determined as a unit, that
proportion of such actual value as in his judgment accurately represents the value of the property
and plant of such company within this state, utilizing commonly recognized methods of
allocation as in his judgment are just and equitable;

(c) Compute the valuation for assessment of such company in this state as provided in
section 39-1-104;

(d) Apportion the valuation for assessment of such company in this state among the
several counties of this state in such proportion as in his judgment will fairly represent the
valuation for assessment within each such county, utilizing commonly recognized methods of
apportioning as in his judgment are just and equitable.

(4) Repealed.

(5) In the specific case of a pipeline company engaged in the transportation of gas, oil, or
petroleum products or coal slurry or other coal products in pipelines through or in this state, the
administrator shall:

(a) Determine, as of the last day of December of each year, the actual value of the
property of such company within this state, either in the manner provided in section 39-4-102 or,
with respect to its pipelines, on a diameter per inch per mile basis and its land, improvements,
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pump and compressor stations, and miscellaneous equipment, wherever situated, being valued
separately in the same manner as all other real and personal property;

(b) Compute the valuation for assessment of such company in this state as provided in
section 39-1-104;

(c) Apportion the valuation for assessment of such company in this state among the
several counties of the state in such proportion as in his judgment will fairly represent the
valuation for assessment within each such county, utilizing commonly recognized methods of
apportioning as in his judgment shall be just and equitable.

(6) The administrator shall determine the actual value of all other public utilities doing
business in this state in the manner provided in section 39-4-102 and shall apportion the
valuation for assessment thereof, computed as provided in section 39-1-104, among the several
counties of this state in which property of such public utilities is located in such proportion as in
his judgment will fairly represent the valuation for assessment within each such county, utilizing
commonly recognized methods of apportioning as in his judgment are just and equitable.

(7) (a) In the specific case of a railroad company, the administrator shall:

(I) Determine, as of the last day of December of each year, the actual value of such
company as a unit or the actual value of its property and plant within this state, in the manner
provided in section 39-4-102;

(IT) Ascertain the total mileage of all railroad track of such company, wherever situated,
if the actual value of such company is determined as a unit;

(II) Ascertain the total mileage of all railroad track of such company situated within this
state and in the several counties thereof;

(IV) Ascertain the total mileage of all railroad main track of such company situated
within this state and in the several counties thereof;

(V) Allocate to this state, if the actual value of such company is determined as a unit,
that proportion of such actual value that the total mileage of all railroad track of such company
situated within this state bears to the total mileage of all railroad track of such company,
wherever situated;

(VI) Compute the valuation for assessment of such company in this state as provided in
section 39-1-104;

(VII) Apportion the valuation for assessment of such company within this state among
the several counties of this state in the proportion that the actual mileage of railroad main track
within each such county bears to the total mileage of all railroad main track of such company
within this state.

(b) This subsection (7) is effective January 1, 1987.

(8) (a) In the case of cars owned by a sleeping car company, a railroad express company,
or a private car line company, the administrator shall:

(I) Ascertain the total railroad track miles made by all such cars within this state and in
the several counties thereof during the preceding calendar year;

(I) Determine the actual value of all such cars, using commonly recognized methods of
valuation,;

(IIT) Compute the valuation for assessment of all such cars as provided in section 39-1-
104;
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(IV) Apportion the valuation for assessment of all such cars among the several counties
of the state in such proportion as in his judgment will fairly represent the valuation for
assessment within each such county.

(b) This subsection (8) is effective January 1, 1987.

Source: L. 64: R&RE, p. 690, § 1. C.R.S. 1963: § 137-4-6. L. 70: p. 383, § 19. L. 76:
IP(5) amended, p. 768, § 2, effective April 26. L. 81: (1) and (4) repealed, p. 1855, § 7, effective
January 1, 1982; (7) and (8) added, p. 1854, § 5, effective January 1, 1987. L. 83: (7)(b) and
(8)(b) amended, p. 1497, § 5, effective April 28. L. 84: (7)(b) and (8)(b) amended, p. 990, § 4,
effective February 23.

39-4-107. Statement of valuation to counties. No later than July 1 in each year, the
administrator shall advise both the assessor of each county wherein property of a public utility is
located and the public utility itself of the valuation of such public utility in such county, and such
amount shall be entered on the tax roll of such county by the assessor in the same manner as
though determined by the assessor.

Source: L. 64: R&RE, p. 692, § 1. C.R.S. 1963: § 137-4-7. L. 70: p. 384, § 20. L. 89:
Entire section amended, p. 1465, § 30, effective June 7. L. 93: Entire section amended, p. 1687,
§ 3, effective June 6. L. 96: Entire section amended, p. 719, § 3, effective May 22.

39-4-108. Complaint - hearing - decision. (1) Any public utility, being of the opinion
that the actual value of its property and plant as determined by the administrator is illegal,
erroneous, or not uniform with the actual value of like property similarly situated, as determined
by the administrator, may, no later than July 15, file a petition or complaint with the
administrator, setting forth such illegality, error, or lack of uniformity.

(2) Any assessor or board of county commissioners, being of the opinion that the actual
value of the property and plant of any public utility as determined by the administrator is illegal,
erroneous, or not uniform with the actual value of like property similarly situated, as determined
by the administrator, or that the amount of valuation of any public utility has not been correctly
apportioned among the counties entitled thereto may, no later than July 15, file a petition or
complaint with the administrator setting forth such illegality, error, lack of uniformity, or
incorrect apportionment.

(3) Upon the filing of any petition or complaint provided for in this section, the
administrator shall cause notice of such filing to be given to the assessor and the board of county
commissioners of any county directly affected and to any public utility directly affected, as may
appear from such petition or complaint. Such notice shall be mailed at least five days prior to the
meeting with the administrator at which such petition or complaint will be heard.

(4) The administrator shall, on the first working day after notices of valuation are mailed
and on succeeding days if necessary, hear all such petitions and complaints. In case there are
several petitions or complaints filed involving like questions, the same may be consolidated for
the purpose of hearing and determination. The administrator shall hear all evidence presented
and listen to arguments touching upon the matters concerning which the petition or complaint
was filed. He shall have power to subpoena and compel the attendance of witnesses and to
require the production of any books or records deemed necessary to arrive at a proper
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determination of the matter. Upon good cause, any hearing may be adjourned from time to time,
but in no event beyond July 27. Hearings conducted under this section shall be informal, and a
verbatim record need not be made, as required under section 24-4-105 (13), C.R.S.

(5) The administrator shall render his decision upon any petition or complaint, in
writing, no later than August 1 and shall transmit a copy thereof to all parties affected.

(6) If the administrator grants the petition, in whole or in part, the administrator shall
make the appropriate corrections or changes in the valuation of such public utility, or in the
apportionment thereof, and shall certify the same to the assessor of the county affected thereby.
Such decision shall control all proceedings thereafter, the same as though originally certified by
the administrator.

(7) If the administrator denies the petition, in whole or in part, all costs and expenses
incurred in conducting the hearing shall be chargeable to the petitioner and shall be enforceable
and collectible as in the case of other claims and demands.

(8) Further proceedings brought by a party adversely affected by the administrator's
decision shall be before the board of assessment appeals under the provisions of section 39-2-
125 or before the Denver district court for a trial de novo with no presumption in favor of any
pending valuation, and no judicial review shall be available to any party under the provisions of
section 39-4-109 until the board or the district court has rendered its decision.

Source: L. 64: R&RE, p. 692, § 1. C.R.S. 1963: § 137-4-8. L. 70: p. 384, § 21. L. 89:
(1), (2), (4), and (5) amended, p. 1465, § 31, effective June 7. L. 93: (1), (2), (4), and (5)
amended, p. 1688, § 4, effective June 6. L. 96: (2), (6), and (8) amended, p. 720, § 4, effective
May 22. L. 2000: (8) amended, p. 1739, § 3, effective June 1.

39-4-109. Judicial review. (1) Any petitioner or any other public utility, assessor, or
board of county commissioners adversely affected or the administrator may appeal any decision
of the board of assessment appeals or the district court denying a petition in whole or in part to
the court of appeals. No new or additional evidence may be introduced in the court of appeals
unless such other public utility, assessor, or board of county commissioners adversely affected
has had no opportunity to present such evidence at the hearing before the board of assessment
appeals or at the trial in the district court; otherwise, the cause shall be heard on the record of the
board of assessment appeals or the district court, which shall be certified by it to the court in
which the appeal was taken. Whenever any new or additional evidence is introduced, the court,
in its discretion, may remand the case to the board of assessment appeals or the district court for
rehearing.

(2) An appeal may be taken to the court of appeals according to the Colorado appellate
rules and the provisions of section 24-4-106 (11), C.R.S., after the decision of the board of
assessment appeals or the district court is issued, but, if the appeal is taken by the public utility
actually owning the property involved in the petition to the board of assessment appeals or the
district court, such public utility shall pay the full amount of all taxes levied upon the valuation
for assessment of its property and plant to the treasurer of the county in which the same is
located prior to taking its appeal.

(3) If, upon appeal to the court of appeals, the petitioner is sustained, in whole or in part,
then, upon presentation to the treasurer to whom the taxes were paid of a certified copy of the
order modifying the valuation for assessment of its property and plant, the treasurer shall
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forthwith make the appropriate refund of taxes, together with refund interest at the same rate as
delinquent interest as specified in section 39-10-104.5, and the petitioner shall also be entitled to
a refund of costs incurred in the hearing before the board of assessment appeals or the trial in the
district court and in the appeal to the court or such portion thereof as the court may decree; but,
if judgment is for the board of assessment appeals, then the board of assessment appeals shall
receive its costs from the appellant. Such refund interest shall only accrue from the date on
which payment of taxes was received by the treasurer from the petitioner.

Source: L. 64: R&RE, p. 694, § 1. C.R.S. 1963: § 137-4-9. L. 70: p. 385, § 22. L. 83:
(1) and (2) amended, p. 2086, § 3, effective October 13. L. 90: Entire section amended, p. 1690,
§ 7, effective June 9. L. 92: (3) amended, p. 2224, § 6, effective April 9; (3) amended, p. 2185, §
66, effective June 2. L. 93: (3) amended, p. 305, § 5, effective April 7. L. 2000: Entire section
amended, p. 1739, § 4, effective June 1.

Cross references: For the legislative declaration contained in the 2000 act amending this
section, see section 1 of chapter 358, Session Laws of Colorado 2000.

39-4-110. Certification and assessment of pollution control property. (Repealed)

Source: L. 78: Entire section added, p. 468, § 2, effective July 1. L. 79: (3) added, p.
1456, § 4, effective June 22. L. 81: (3) R&RE, p. 1872, § 5, effective June 29. L. 88: Entire
section repealed, p. 1275, § 14, effective May 29, 1988.

ARTICLE 4.1
Valuation and Assessment of Rail Transportation Property

39-4.1-101 to 39-4.1-110. (Repealed)

Editor's note: (1) This article was added in 1981. For amendments to this article prior to
its repeal in 1987, consult the Colorado statutory research explanatory note and the table
itemizing the replacement volumes and supplements to the original volume of C.R.S. 1973
beginning on page vii in the front of this volume.

(2) Section 39-4.1-110 provided for the repeal of this article, effective January 1, 1987.
(See L. 84, p. 990.)

ARTICLE 5
Valuation and Taxation

PART 1

REAL AND PERSONAL PROPERTY
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Editor's note: This part 1 was repealed and reenacted in 1964. For historical information
concerning the repeal and reenactment, see the editor's note before the article 1 heading.

39-5-101. Duties of assessor. The assessor shall list all taxable real and personal
property located within his county on the assessment date, other than that comprising the
property and plant of public utilities.

Source: L. 64: R&RE, p. 694, § 1. C.R.S. 1963: § 137-5-1. L. 73: p. 237, § 19. L. 75:
Entire section amended, p. 1467, § 12, effective July 18. L. 81: Entire section amended, p. 1855,
§ 6, effective January 1, 1982. L. 94: Entire section amended, p. 1646, § 80, effective July 1.

39-5-102. When schedules required - nonresident owners listed. (1) Ownership of
real property shall be ascertained by the assessor from the records of the county clerk and
recorder, and owners of real property shall not be required to file schedules listing the same; but
any person having or claiming to have an undivided interest in any real property, or any
inchoate, possessory, or equitable interest therein, or any other estate less than the fee, or any
lien on any real property may file a schedule with the assessor, specifying such interest.

(2) When the ownership of any real or personal property cannot be ascertained by the
assessor after due diligence, he may list such property under the legend "owner unknown".

(3) The assessor shall furnish annually by the first day of June to the executive director
of the department of revenue a list of the names and addresses of all nonresidents of the state as
shown by the assessor's records as of the previous assessment date to have owned real or
personal property within the county.

Source: L. 64: R&RE, p. 695, § 1. C.R.S. 1963: § 137-5-2. L. 69: p. 1132, § 1.

39-5-103. Property described. In listing tracts or parcels of real property, the assessor
shall identify the same by section, or part of a section, township, and range, and, if such part of a
section is not a legal subdivision, then by some other description sufficient to identify the same.
In listing town or city lots, he shall describe the same by number of lot and block, or otherwise,
in accordance with the system of numbering or describing used by the town or city in which said
lots are located.

Source: L. 64: R&RE, p. 695, § 1. C.R.S. 1963: § 137-5-3.

39-5-103.5. Maps of parcels of land in the county. (1) Prior to January 1, 1981, each
assessor shall prepare and maintain full, accurate, and complete maps showing the parcels of
land in his county. The maps shall include a master county index map, together with applicable
township, section, and quarter-section maps, depending on density. Guidelines shall be
established by the administrator to produce uniformity throughout the state. The guideli