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TOWN OF PAGOSA SPRINGS, COLORADO

Ordinance No. 662

(Series 2006)

AN ORDINANCE REPEALING AND READOPTING

ARTICLE 12, CHAPTER 21 OF THE PAGOSA
SPRINGS MUNICIPAL CODE REGARDING

DEVELOPMENT IMPACT FEES AND FEES IN LIEU

OF PUBLIC LAND DEDICATION.

WHEREAS, the Town of Pagosa Springs, Colorado, ("Town") is a home rule
municipality duly organized and existing under Article XX of the Colorado Constitution
and the Pagosa Springs Home Rule Charter of 2003 ("Charter"); and

WHEREAS, the Town, by virtue of its Home Rule status, may adopt such
ordinances relative to local municipal matters as are necessary to effectuate the purposes
and intent of the powers granted to municipalities; and

WHEREAS, the Town is experiencing high rates of population growth, increased
population density and increased demand for public services as a result of land
development within the Town; and

WHEREAS, the construction of new developments within the Town is creating
significant additional demand for and threatens the provision of adequate school,
emergency, water conservation and other public services and facilities; and

WHEREAS, the demand for public services and facilities is immediate upon
development of residential and commercial units even though the Town's funding from
tax revenues often accrues after the demand for services exists; and

WHEREAS, the Town Council finds and determines that one of the primary roles
of building, subdivision and development review is to ensure availability of essential
public services and facilities, and that in order to promote and protect the convenience,
order, prosperity and welfare of present and future inhabitants of the Town, a rational
system is necessary to identify growth-related costs incurred by public agencies in
providing new and expanded services made necessary by expanded population and
economic activity levels generated by new development, and a fee structure directly
related to such costs and method for collection of such fees, should be adopted; and

WHEREAS, requiring residential, commercial and industrial developments to pay
impact fees or fees in lieu of reservation or dedication of sites for public schools as
established herein will ensure that development pays no more nor less than its

\\LOBO\Groups'*Town ClericOrdinances and
Resolutions'\Ofdinances"Ord 662-Inipaci Fees(2).doc

1 -0. f,S>-

Lo ^11^-1

TOWN OF PAGOSA SPRINGS
P O BOX 1859
PAGOSA SPRINGS, CO 81147-1859



/

I
\,

Town of Pagosa Springs
Ordinance No. 662 (Series 2006)
Page2 20606816 7/18/2006 11:30 AM ""'jimeMadrid

/  2 of 12 GDC R$61.00 DSO.OO Archuleta County

proportional share of the cost of providing new and enhanced services necessary to
accommodate such new development; and

WHEREAS, the Local Government Land Use Control Enabling Act (the "Act"),
Sections 29-20-101, et seq., C.R.S., Article 23 of Title 31, and other applicable law grant
broad authority to the Town to plan for and regulate the development of land on the basis
of the impacts thereof on the community and surrounding areas; and

WHEREAS, Section 29-20-104.5 authorizes counties and municipalities to impose
an impact fee as a condition of issuance of a development permit to offset the costs of
providing any capital facility directly related to any service the county or municipality is
authorized to provide, that has a useful life of at least five years, and is required by
charter or general policy of the county or municipality; and

WHEREAS, Sections 29-1-801, et seq., C.R.S., concerning land development
charges, recognize that local governments may collect charges imposed on land
development as a condition of the approval of development, if such charges relate to an
expenditure for an improvement, facility, or piece of equipment necessitated by land
development that is directly related to a local governmental service; and

WHEREAS, Section 22-54-102, C.R.S., concerning school funding charges,
recognizes that local governments may require the reservation or dedication of sites and
land for schools or the payment of moneys in lieu thereof to fund school development
activity necessitated by land development; and

WHEREAS, the Act authorizes and encourages local governments to cooperate or
contract with other units of government for the purpose of regulating the development of
land and the impacts thereof; and

WHEREAS, Section 11.2, B) of the Charter directs that the Town's land use and
subdivision ordinances include such fees as are necessary to ensure that the cost of
necessary public improvements and the use or depletion of public resources created by a
specific development or project are paid for by that particular development or project;
and

WHEREAS, the Town Council has ordered Economic & Planning Systems
("EPS") to conduct and EPS has completed a Joint Impact Fee Analysis ("Analysis")
analyzing the extent of the impact of development on public services throughout
Archuleta County and the fees necessary to mitigate the impact; and



Town of Pagosa Springs
Ordinance No. 662 (Series 2006)
Page 3 20606816 7/18/2006 11:30 AM

3 of 12 GDC R$61.00 DSO.OO

June Madrid
Archuleta County

WHEREAS, the Town Council has previously adopted Article 12, Chapter 21 of
the Pagosa Springs Municipal Code regarding impact fees and finds and determines that
the repeal and readoption of Article 12 to implement the EPS Analysis is necessary for
the purpose of promoting the health, safety, convenience, order, prosperity and welfare of
the present and future inhabitants of the Town and carry out the direction, goals, policies
and plans contained in the Town Charter, land use and subdivision ordinances and master
plan, and the Act and other land use statutes of the State of Colorado; and

WHEREAS, The Town Council fmds that taking legislative action regarding
impact fees and school fees in lieu of public land dedication pursuant to the Charter as set
forth in this Ordinance is necessary to protect the health, safety and welfare of the
Town's residents.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF PAGOSA SPRINGS, COLORADO, as follows:

Section 1. Repeal and Readoption. Article 12, Chapter 21. Article 12 of
Chapter 21 of the Pagosa Springs Municipal Code is hereby repealed and readopted in
full as follows:

Article 12. Impact Fees

Sec. 21.12.1. Purpose
Sec. 21.12.2. Use of Fees

Sec. 21.123. Payment of Fees
Sec. 21.12.4. Timing of Payment
Sec. 21.12.5. Alternative Fee Calculation

Sec. 21.12.6. Credit for Improvements
Sec. 21.12.7. Refund of Paid Fees

Sec. 21.12.8. Lien for Unpaid Fees
Sec. 21.12.9. Exemption from Payment of Fees
Sec. 21.12.10 Impact Fee and Fee in Lieu of Public Land Dedication Schedule
Sec. 21.12.11 Annual Adjustment

Sec. 21.12.1. Purpose

A. The Town requires that areas chosen for development shall be capable of
being provided within a reasonable period of time with an adequate level of public
facilities, including but not limited to:
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(1) Roadway facilities;

(2) Regional public buildings;

(3) Regional recreation facilities;

(4) Park and trail systems;

(5) Fire protection facilities;

(6) School facilities;

(7) Water conservation and storage facilities.

B. This Section is intended to:

(1) Provide a rational system for identifying and mitigating costs
associated with growth and development and the expansion of public
services and facilities made necessary by land development activities, a
growing population and economic activity levels,

(2) Ensure that the impact fees and fees in lieu of public land dedication
established by this Article are based on, and do not exceed, the cost of
providing additional capital facilities necessitated by new development.

(3) Regulate the use and development of land to ensure that new
development pays no more nor less than its fair share of the cost of capital
expenditures necessary to provide adequate public services to developments
within the Town.

(4) Assure that the system of impact fees and fees in lieu of public land
dedication implemented in this Article is linked to a capital facilities
program designed to provide the facilities and equipment for which the
impact fees and fees in lieu of public land dedication are imposed.

(5) Ensure that the impact fees and fees in lieu of public land dedication
established by this Article are not used to offset existing deficiencies in
capital facilities necessary to serve pre-existing development.

(6) Ensure that new development that adequately mitigates or reduces
the impact it creates on public services through site-specific dedications or
improvements receives offsetting credit against its impact fee obligation.
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A. All fees collected pursuant to this Article shall be accounted for in the
manner required by 29-1-801, et seq., C.R.S., and other applicable law. Fees shall
be deposited in an interest-bearing account which clearly identifies the lot,
development activity and development approval for which the impact fee or fee in
lieu of public land dedication was collected and the associated category, account
or flmd of capital facility, by either aggregate or individual land development.
Each such category, account, or flmd shall be accounted for separately. Any
interest or any income earned on moneys deposited in said interest-bearing
account shall be credited to the account.

B. Revenues from impact fees and fees in lieu of public land dedication shall
be used exclusively for capital facilities, as defined by Section 29-20-104.5,
C.R.S.

C. No fees shall be used for periodic or routine maintenance, personnel costs
or operational expenses.

D. In the event that bonds or similar fmancing instruments are used for the
advanced provision of any capital facilities for which impact fees or fees in lieu of
public land dedication are required, fee revenues may be used to pay debt service
on such bonds or similar fmancing instruments.

E. The Town may enter into an intergovernmental agreement with any public
agency or local government to jointly flmd expenditures and provide capital
facilities needed to serve the development for which the impact fees or fees in lieu
of public land dedication were imposed. To the extent such intergovernmental
agreements utilize revenues from the fees imposed by this Article, they shall
include such terms requiring compliance with this Article and Colorado law
regarding impact fees, including Part 8, Article 1, Title 29 and Sections 29-20-103
and 29-20-104.5, C.R.S., and auditing of accounts and compliance as deemed
appropriate by the Town Coimcil.

F. In the event this Ordinance is repealed or any such intergovernmental
agreement is terminated, such capital facilities during their useful life shall
continue to be utilized to provide services to the development for which the impact
fees were imposed.
















